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THORVALD SOLBERU 

An Autobiographical Sketch 

I was born on April 22, 1852, in the mid-west state of Wisconsin, 
at Manitowoc (Indian name said to mean spirit land), about 75 
miles north of Milwaukee. Beginning as a fur-trading post in 1795. 
it began to settle up as a village in 1836, less than ten years before 
my father and mother arrived from Norway. The first seventeen 
years of my life were spent there and, as a boy, I remember the roll¬ 
ing country of our county, covered back from the shore with pine 
and hard-wood trees, primeval forest, but entirely lacking any sur¬ 
face rock. There was then very little clearing. Two vivid remem¬ 
brances are the frequent encountering of Indians and the distressing 
need whenever entering the wood, that face, neck and hands should 
be adequately covered to escape the bites of pestiferous insects. 

In my seventeenth year, in 1869, I took my first long journey, 
from Manitowoc to Knoxville, Tennessee, going by steamer to 
Chicago and from there by railway. I went with and at the request 
of a friendly neighbour and served a sort of apprenticeship in his 
book shop. 


There I made my first acquaintance with book catalogues, and 
learned to know and greatly respect the honoured name of Quaritch 
of London. Boston was then the intellectual centre of the United 
States, so my removal to the capital of Massachusetts was self-de¬ 
termined. and in 1872 I entered Campbell’s book shop on Tremor.t 
Street. I for the first time had opportunity to enter a theatre, saw 
and heard for six nights in succession the wonderful Madame 
Pauline Lucca; and later became acquainted with the famous Boston 
Symphony Orchestra. 

During 1874 I was employed in the book-selling house of George 
H. Smith of Detroit. Michigan. While there I compiled an index of 
many thousand references to the Annual Book Trade Catalogue. 

From there my next move was to the capital city of Washington, 
where I entered the Library of Congress on May 1. 1876. It was 
to be my fate to remain in the service of that great institution (with 
a break of eight years to be explained later) until my 78th birth¬ 
day. on April 22, 1930. 


My next important milestone was my marriage to Mary Adelaide 
Nourse of Lynn, Massachusetts, on August 1. 1880. That date marks 
the beginning of a wonderful married comradeship of nearly forty 
year’s duration. My wife died at Washington on March 20th. 1920. 
We had no children. 


Taking up the chronological sequence of the outstanding events 
/in my uneventful life, the month of F ebruary of 1884 should be 
recorded. On the 7th_ of that month'began my connection with 
“The Nation’’ of New York, as a contributor fpr a period of somet 
twenty-five years. This work as a writer for that well-known 
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journal, was certainly one of the best and most elective factors in 
my character building, because of the intimate contact maintained 
with the fine personality of Mr. Wendell Phillips Garrison (son of 
the great anti-slavery agitatoi', William Lloyd Garrison) who was 
its editor for forty-one years. My wife and I prized his helpful 
friendship up to his death. 


In 1887 came the fortunate opportunity to begin my trans-Atlan¬ 
tic crossings—which became one of the outstanding factors in my 
life development. It came about through the efforts of my friend. 
Mr. Charles C. Soule, the we 1-known Boston publisher. At his 
instance I obtained a six-months’ leave of absence from the Library 
of Congress for the purpose of visiting the Capitals and university 
towns of Europe in order to compile the literature of the codes and 
annual law enactments of the Continental countries. It proved a 
very interesting episode, and the venture a financial success, my 
catalogue and carefully compiled data enabling Mr. Soule to supply 
many Law Libraries in the United States with books they lacked 
and needed at a reasonable profit for him. 


It led him to urge me to make a more permanent arrangement 
for service abroad for the Boston Book Company. I was loath to 
sever my connection with the great national library, and held back 
for some time; but on June 8. 1889, I set sail from New York on 
the S.S. Umbria, in company with Mr. Soule, he for a short business 
trip through Ireland. Scotland and England, and I to continue an 
extended Continental book-buying trip up to September 13th. 



At my own suggestion, this service was in a new field of en¬ 
deavour,—garnering for American libraries sets of the English 
Journals which had been included by Mr. William Frederick Poole 
in his now well-known “Index to Periodicals.” These sets we agreed 
to carefully collate and supply complete and perfect. This work 
involved annual trips of three or four months each from 1889 to 
1892. and visiting cities in the United Kingdom, and on the Continent, 
sometimes a hundred, and making searches in several hundred book 
shops. It was interesting work, but strenuous and brought on a col¬ 
lapse in London, compelling cessation of work and a return to 
Boston in October, 1892. Absolute rest from any mental or physical 
effort being obligatory, my wife and I sought an out-of-door’s life 
in a health-giving environment, and on January 28, 1893, we sailed 
for the Balearic Islands. 

It proved a successful experiment, but it required four years to 
obtain complete recovery of my health. During three of these years 
we lived in the old monastery, the “Cartuja,” at Valdemosa. Majorca. 
This proved the outstanding episode of our married life. My wife 
published in the New York “Nation” (1893-1895) seven articles de¬ 
scriptive of the Balearic Islands, setting out our experiences during 
our stay. 

We returned to Boston on October 11, 1896. I have myself 
visited the is'ands twice since, for three months in 1923. and four 
months in 1930. I was sufficiently interested to collect a large 
number of modern books on the archipelago in manv languages and 
^™ P C L a cata,ogue comprising 747 titles, which was printed in 
1929. with preliminary text, as “Notes on the Balearic Islands.” 

On my entry into the Library of Congress in 1876. I soon be¬ 
came interested in copyright.—in the legal protection of literary 
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property. The duty of receiving and caring for the works deposited 
in the Library of Congress under the copyright law, and the corre¬ 
lated task of registering claims of copyright in such works, rested on 
the Librarian. I was for a short time given work in that division 
of the library. I began the compilation of a catalogue of the books 
and periodical contributions on this subject. It was first printed in 
instalments in the weekly pages of the “Publishers’ Weekly” for 
1886 (about 1.200 titles) and was reprinted in Mr. Richard Rogers 
Bowker’s quarto volume: “Copyright, its Law and its Literature,” 
New York, 1886. 

That catalogue I took with me on several visits to European 
libraries and extended its contents to more than 3,000 titles. I also 
collected the books and pamphlets themselves and had accumulated 
a very large number. These I catalogued very complete’y (my 
printed volume being only what librarians would call a “short-title 
finding list”) specifying carefully the contents of each work. All the 
books and my considerable manuscripts were destroyed on Decem¬ 
ber 6, 1918, when my house and its contents were consumed by fire. 

—i ' 

Register of Copyrights. 



hi 

/ V: 



After my return to the United States in 1896. with recovered 
health, I received my appointment to a new position, created by 
Act of Congress of that year, namely. Register of Copyrights. I 
took office on July 1, 1897, and left that office on April 22. 1930. on 
my 78th birthday; thus having served nearly 33 full years, without 
break, except occasional vacations or absences abroad. It thus be¬ 
came my life work. 


My obvious first task upon assuming charge of the Copyright 
Office was to organise a suitable and efficient working staff to begin 
to cover the serious arrears of registration, the result of many years 
of inadequate working force, and to so plan the daily office work as 
to enable prompt and continuous service of a satisfactory character. 
The second outstanding defect to be remedied was to secure in place 
of inadequate copyright laws, new and improved copyright legisla¬ 
tion; and the third was an equally urgent need for attempting to 
bring about better and more just international copyright relations, 
especially between England and the United States. 

These self-assigned endeavours required, besides the daily 
routine work of administration, the compilation of books and 
pamphlets containing copyright information. A list of many of 
these is to be found in the American “Who’s Who” and a selection 
in the British “Who’s Who.” In addition it has included innumer¬ 
able contributions to newspapers and periodicals on subjects re¬ 
lating to Copyright. 

Want of space prohibits any enumeration of these works here. 
But I may mention a few of special significance. A compilation of 
the texts of all copyright legislation, under the title “Copyright 
Enactments of the United States, 1783-1906.” “Copyright in Con¬ 
gress, 1789-1904: A Bibliography and Chronological Record of all 
Proceedings in relation to Copyright”; a 'arge 8vo. volume of 468 
pages. A considerable list of similar books were all my own per¬ 
sonal work, including the text matter of .32 Annual rpnortg ag Regis¬ 
ter of Copyrights. Each yearly volume contained a summary of 
copyright legislation enacted and proposed. I personally drafted 
innumerable proposals for copyright legislation, i.e. copyright bills. 








The extensive Catalogue of Copyright Entries from 1898 to date, 
now containing very many volumes, was my individual, peisonal 
creation. It is, I think, not matched as a National record of the 
literary, musical and dramatic output of any country. It has been 
issued in parts, usually weekly or monthly, but in the case of books, 
twice weekly. Another bibliographical work carried out under my 
planning and direction is a Catalogue of Copyrighted Dramas, from 
1870 to 1916. It contains more than 56,000 titles of dramatic com¬ 
positions with careful index, 3,500 pages in two quarto volumes. 
There should be added also the compilations of Court decisions with 
respect to copyright, now extending to 4 volumes. 

The international aspect of copyright assumed special import¬ 
ance, and I was called upon to attend conferences with respect to 
the international protection of literary and artistic works beginning 
with Barcelona. Spain, in 1893, and at intervals later on at Antwerp 
Dresden. Luxembourg and Paris (twice, in 1900 and 1925). In 1908 
I was present at the copyright congress in Berlin and, in 1928, at 
Rome, in both as the official representative of the United States. 

For a >ong period my favourite recreation has been foreign 
travel, and in addition to repeated visits to England France, Ger¬ 
many, Holland, Belgium and Italy, I have been privileged to see 
something of Morocco, Algeria Egypt. Pa'estine. Greece. Turkey 
the Scandinavian countries (including Iceland) as well as the 
Canary and Madeira Islands, Malta, the West Indies and Bermuda 
and have crossed the Atlantic ocean in all thirty-eight times. 







Number ONE — ADDENDA 


THORVALD SOLBERG: 
RETIREMENT AS REGISTER OF COPYRIGHTS, 1930. 


Statement by Herbert Putnam, Librarian of Congress. 

The retirement on April 22 (his seventy-eighth birthday) of 
Thorvald Solberg brought to a close a public service which had ag¬ 
gregated 46 years, the last 33 of them in an office quite unique, that of 
Register of Copyrights. For a description of it, of the character and 
i responsibilities of the office, of the qualities Mr. Solberg brought to it, 
'and of his achievements in it, there is no adequate opportunity within 
the necessary limitations of this report. All are, however, familiar, 
L as was his personality, to the interests concerned with the protection 
of literary property, and intimately known to the group most influen¬ 
tial in it, both here and abroad. 

His preparation for the task has been rather through the initia¬ 
tive of his own tastes than academic. Determined to devote himself 
,to books in some useful relation, he became in his early years a dealer 
in them. But the commercial side not particularly appealing to him, 
lie accepted a position on the staff of the Library of Congress (while 
it was still at the Capitol), and held it for 13 years (1876-1889), 
withdrawing, however, for a period of employment with the Boston 
Book Co., largely as its European representative. Overwork then oc¬ 
casioned a breakdown, from which he recuperated through a sojourn 
of three years in the Balearic Isles, an experience inducing an interest 
in the islands which has always continued, and led to the compilation 
of his comprehensive bibliography of them. 

In 1897 the position of Register of Copyrights was created and he 
was appointed to it, the first and thus far the only incumbent of that 
post. Consideration of him for it had been actuated by a proved in¬ 
terest in the subject evidenced by a bibliography of it issued in 1886 


and by attendance at the international conferences at Barcelona in 
1893 and at Antwerp in 1894. 

Until the creation of the office of register, with a distinct stall' 
under him, operations concerning copyright were merely incidental to 
the function of the Librarian and such assistants as he might detail. 
When Mr. Solberg took the office the first tasks confronting him were, 
therefore, to devise and put into immediate operation an adequate 
system of financial accounting for the fees received; to invent routine 
methods of handling expeditiously the incoming flood of material, 
that in the succeeding years has amounted to more than 7,000,000 
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articles; and to organize, train, and develop a staff of assistants. 
To this he applied himself with indefatigable industry and tireless 
devotion. The volume of work done is apparent on noting that the fees 
received, applied, and turned over to the Treasury from the day he 
took office until he retired have amounted to $3,988,119.20, the number 
of registrations made 4,1 K5,o60. and the staulias increased from a 
bare dozen to over 100 in number. As against its routine expense 
(excluding the cost of the Copyright Bulletin) the office has been self- 
supporting, and in addition a surplus in excess of $600,000 has been 


added to the Government’s miscellaneous receipts?. 

Incidentally he labored incessantly for two major general ob¬ 
jects, (1) the improvement of our copyright law, and (2) the extension 
and definition of our international relations in all that involves the 
recognition and protection of literary property. The conferences and 
hearings that preceded the general revision of our own law enacted 
in 1909 were arranged for by him, and he served throughout as the 
practical executive and recorder of them. Every effort—and the efforts 
have been varied and persistent—toward reciprocity in our inter¬ 
national relations in the field of copyright, has had his sympathetic 
interest, and, within his convictions of the feasible, his active support. 
Ilis final two years were largely concerned with the effort, still 
pending, to bring the United States into the Union of Berne. 

Protection for authors and their publishers involving often re¬ 
trenchment of the public domain (of art and literature), extension of 
it naturally encounters resistance from the interests benefiting in the 
use of such material without compensation to its creators. The devel¬ 
opment of mechanical devices for such use has intensified this resis¬ 
tance, which during Mr. Solberg’s incumbency became obstinate, and 
the ensuing controversies at times very fierce. 

I His own relation with them was most fortunate, his knowledge of 
the history of copyright, his familiarity with the law and the pro¬ 
cedure m every jurisdiction, but, more than all, his obvious conscien¬ 
tiousness, and his transparent candor, veracity, and integrity, won the 

respect even of those annoyed because he could not support their 
pretensions. 

aran 116 retlres< therefore, with an assurance of general esteem as 
a , S a f re ™ rd of achievement which should constitute a gratifving 
annuity for the period of leisure now in prospect. 

Reprinted from the Report of the Librarian 
of Congress of 1930, pp. 21 - 23 
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APPENDIX 


Thorvald Solberg, the First Register of Copyrights 


(By J. C. M. Hanson) 


F EW Americans of Scandinavian extrac¬ 
tion can claim, as Mr. Solberg, to 
have attained the highest possible dis 
tinction in their chosen field of endeavor. 
Mr. Solberg, while he spent many years as 
a book dealer and librarian, began quite 
early in his professional career to study 
copyright and the copyright law, and when 
in 1897, in connection with the reorganiza¬ 
tion of the Library of Congress, a Register 
of Copyrights was to be appointed for 
the first time, there was no man in 
America better qualified for the place 
than he. Mr. John 
Russell Young, 
then Librarian, of¬ 
fered him the posi¬ 
tion, and it was ac¬ 
cepted. Mr. Sol¬ 
berg is accordingly 
our first Register of 
Copyrights, having 
served continuously 
since July, 1897. 

What he has accom¬ 
plished during these 
years will be re¬ 
ferred to later in 
this article. 

Mr. Solberg was 
born at Manitowoc, 

Wis., on April 22, 

1852. In Who's 

Who in America, his father’s name is given 
as Charles, and his mother’s as Mary, born 
Larson. Both parents were natives of Nor¬ 
way. Solberg spent his boyhood in Mani¬ 
towoc, and was educated in the public 
Schools of that city. Already in 1869, he 
left Wisconsin, going down into Tennessee 
with some people from his native city who 
were engaged in the book business. He did 
not remain in the South for any length of 
time, but went to Boston in 1873. Then he 
spent a year or more in Detroit and 
Omaha, but returned to the East in 1876, 
where, on May 1st, he entered the service of 
the Library of Congress. This was in the 
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year of the great centennial exhibition at 
Philadelphia, a year which witnessed 
among other events, the organization of th^ 
American Library Association. Had Mr 
Solberg joined the association immediately! 
he would have had the rare distinction of 
being one of the few surviving charter 
members. His membership number, 5H 
would indicate that he joined a few year^ 
later. Solberg continued with the Librar 
of Congress until 1889, serving for a partj 
of that time as cataloguer of the Law Li-* 
brary. The writer can personally testify 
to the fact that! 
some of the bestl 
work laid down in 
the old catalogue of 
the Library of Con¬ 
gress, now absorbed 
and replaced by the 
larger catalogue be¬ 
gun in 1898, was in 
the handwriting of 
Mr. Solberg. It 
was our practice 

when we found en¬ 
tries in certain 

handwritings to pass 
them with only a 
cursory revision, 
while others had to 
be scrutinized very 
closely. It was al¬ 
ways a pleasure to meet with Mr. Solberg’s 
entries. A cataloger then knew that he 
would have easy going. Solberg was not 
one-of those superficial bibliographers, who, 
chiefly by means of scissors and paste, seem 
to accomplish a great deal, but are in 
reality only piling up work for others. 
When Solberg took up a bibliographic 
problem, he saw it through so far as that 
was humanly possible with the resources 
n at hand. 

In 1887, Mr. Soule of the Boston Book 
6., arranged with Mr. Solberg to take 
ix months leave of absence from the li¬ 
brary and visit the various capitals and 












76 


SCANDINAVIA 


unversity towns of Great Britian and the 
Continent, for the purpose of collecting 
data on foreign codes and what corresponds 
to our American session laws. He writes 
in regard to this tour: “It was an inter 
esting experience and brought me in con¬ 
tact with distinguished and interesting peo¬ 
ple, because I went with very good letters 
of introduction, and there was much sym¬ 
pathy felt for my errand and a great 
cordiality in trying to help me to accom¬ 
plish a great result. I went as far North 
as Stockholm, and as far East as Budapest, 
but the work was hard, and I finally had 
to cut out Russia and Greece, which has 
always been a matter of regret.” 

On his return to America, Soule was 
anxious to secure Solberg’s services for the 
Boston Book Co., and he succeeded in 1889 
in persuading him to organize the service, 
which later became known as the Library 
Department of the Boston Book Co. Mr. 
Solberg had suggested that he try to pick 
up complete sets of the periodicals known as 
the Poole periodicals, because they were in¬ 
dexed in the General Indexes started by 
Dr. F. W. Poole while a student at Yale 
University, and later continued by the 
American Library Association, and finally 
taken over by H. W. Wilson & Co., of 
New York City. 

This required frequent visits to Great 
Britain, and much hard work in the various 
book centers of England, Scotland, other 
European countries and America. The 
work was in fact, so exacting, that it 
brought on a physical breakdown in 1892. 

Already in 1880, Mr. Solberg had mar¬ 
ried Miss Mary Adelaide Noursc of Lynn, 
Mass., who now accompanied him to the 
Balearic Islands, where he was to rest for 
a year. Instead of one year, however, it 
took four years before he had succeeded in 
regaining his strength. Both he and Mrs. 
Solberg always referred to their stay in the 
Baleares as one of the most interesting ex¬ 
periences of their joint life. Together, they 
studied the literature of the islands, the 
people and the monuments. Here they met 
and associated with persons like Campaner, 
the great authority on Spanish numismatics! 
the Austrian Arch-Duke Ludwig Salvator! 
who was a very near and very friendly 
neighbor. They visited Minorca and 


checked up the pre-historic monuments 
described in Cartailhac’s book which had 
just then appeared. 

Solberg’s many visits to Europe before 
and after 1892, his official position and 
standing as a leading authority on copyright 
law, brought him into contact with many 
well known and interesting people. He has 
mentioned Bernard Shaw, Mr. and Mrs. 
William Archer, the translators of Ibsen, 
and many others. 

It was not only through his special knowl¬ 
edge of copyright that he had attained dis¬ 
tinction. His taste for bibliography ex¬ 
tends back to his first years in Washington, 
and his bent toward Scandinavian myth- 
ology, history and related subjects soon led 
to publication of a part of the data com¬ 
piled by him in his leisure hours. The Bos¬ 
ton Public Library in its Bulletin, Vol. 6, 
1884-85, Page 74 to 84, published his Text 
editions of the two Eddas. This little com¬ 
pilation brought him commendation from 
men like Carl Mobius of Kiel, Konrad 
Maurer of Munich, Prof. Bergmann of 
Strassburg, and others. This bibliography j 
had been selected from some eight hundred 
titles of Norse mythology which he had 1 
been collecting prior to 1884, but which ; 
had not been published. 
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bibliography which forms a part of R. B. 
Anderson’s translation of Frederik Winkel- 
Horn s History of the Literature of Scan¬ 
dinavia, and which presents a selected 
list of books in the English language relat¬ 
ing to the Scandinavian countries. Con¬ 
cerning this bibliography, it may be of in- 
terest to note that the complete list from 
which the selection was made consisted of 
nearly 12,000 titles. It was Mr. Solberg’s 
plan to include any book in any language 
« ic dealt with, or in any way threw 
ight upon, the Scandinavian countries. In 
other words, he aimed to do for all the 
■Scandinavian countries what Hjalmar Pet- 
terson has attempted to do for Norway in 
t e \o ume, A orway and Norwegians in 

? reiff ” Lit erature, part of his 
tsibliotheca Norvegica. 

Even during his busiest vears, when en- 
E * ged ‘V he organization of the Copyright 
Solberg found time to add to 
this bibliography. It was kept in his house 
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out on Glenn Echo Heights, together with 
his splendid private library, numerous 
manuscripts, including the monumental 
bibliography of copyright which only he 
could have compiled. All of this, books, 
manuscripts, irreplacable keepsakes, me¬ 
mentoes, art objects and curios, were 
swept away one day a few years ago when 
some careless individuals neglected to put 
out a camp fire on the Heights near Mr. Sol- 
berg’s house. The loss of the house with' 
practically all its contents must have been 
a severe blow. Mr. Solberg was never 
heard to complain, however. Only in a 
recent letter there appears a note of regret. 
Speaking of the fire, he says, “I regret more 
the loss of my bibliography of copyright 
than anything else, because I feel that it is 
not probable that any other person will 
come forward who would be willing to give 
the same endeavor to producing a complete 
bibliography of this subject. I visited all 
the great libraries of Europe, working 
hard (14 days in the Borsenverein Library 
at Leipzig, and in the special collections in 
Paris, .Amsterdam and London, of course). 
I had books in some thirteen or fourteen 
languages, and certainly a more extensive 
collection than existed in any one place of 
which I had knowledge, including these 
great libraries. I had all the printed docu¬ 
ments on copyright in relation to Great 
Britain from 1800 to date, and I had a 
more complete collection of the fragmen¬ 
tary documents relating to the legislation of 
copyright in Qermany than was found 
either in the Borsenverein Bibliothek, the 
Royal Library of Berlin, or the Library of 
the Reichsgericht at Leipzig. It was my 
intention to compile and publish a really 
constructive bibliography, arranging the 
material chronologically, and all contents 
being carefully given in addition to all 
collations. The index was on an unusual 
scheme. to give the references not only to 
the books, but to the very chapter and page 
y so that even chapters in other books not re¬ 
lating to copyright were not overlooked.” 

Solberg’s authorship has been chiefly 
confined to his specialty, the copyright law. 
Space will not permit an enumeration of 
all the books, pamphlets, reports and bills 
of which he is the author. Who's Who in 
America lists a number of the most import¬ 


ant. In October 1923, he drafted a bill to 
amend the copyright law in order to per¬ 
mit the United States to enter the Interna¬ 
tional Copyright Union. This draft should 
have the approval of all educational institu¬ 
tions and the public in general. Nothing 
would please Mr. Solberg more than to see 
America enter the International Copyright 
Union. He has said that it must come 
sooner or later, and the sooner the better. 
In view of the new copyright law for 
Canada, which went into effect on January 
1st, 1924, it is of great importance that the 
United States take favorable action on the 
bill proposed. If passed, it will be the 
crowning consummation of his ambitions 
and hopes to secure for the United States 
its proper place among the nations with 
respect to literary property. 

A man of many and varied interests, Mr. 
Solberg has not confined his bibliographic 
investigations to Copyright and the Scandi¬ 
navian countries. Among the manuscripts 
destroyed in the fire was a bibliography of 
the Bronte sisters and one of Hamlet. At 
present he is compiling a list of all the 
books and articles on the Balearic Islands 
which he hopes to print as number one in a 
series of regional bibliographies to cover 
sections visited by him, and which have 
particularly interested him. Among the 
regions to be covered are the Italian lakes, 
the Dolomites and the Riviera. It is to be 
hoped that he will have the time and 
strength to realize these plans. 

He has been urged to publish something 
in the nature of an auto-biography. It is in 
the hope that he may be prevailed upon to 
do this that the writer refrains from giving 
a detailed account of his professional career 
in Washington. For over thirteen years, 
1897 to 1910, it was my privilege to serve 
as one of his colleagues at the Library of 
Congress. What especially impressed itself 
upon me during these years, was his firm¬ 
ness, his uncompromising stand for what he 
deemed right, his sterling integrity' and un¬ 
selfish devotion to his work. There came 
in 1899 a crisis in the history of the Li¬ 
brary, when for a time it seemed that a cer¬ 
tain political appointment, likely to check 
the future development of the institution, 
perhaps for all time, was unavoidable. Mr. 
Solberg was one of the very few at t.oat 
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time who clearly foresaw that should the 
Library of Congress become the real 
National Library of the United States, and 
assume its place as a great center of co¬ 
operative activity and scholarly research, to 
which writers and investigators, educa¬ 
tional institutions and learned societies, 
here and abroad, might look for help and 
guidance, there was only one thing to do, 
to secure as administrative head, the 
strongest and best man available. 

It was chiefly due to his wise, energetic 
and unselfish effort, combined with rare 
courage and initiative, at a time when 
others had given up all hope, that the 
American Library Association and leading 
libraries were aroused to a realization of 
what was at stake. As a result, the Presi¬ 
dent was persuaded to reconsider an action 
already taken, and the man who has since 
served with such distinction, and who has 
brought the Library of Congress to a place 
where it will rank as one pf the three great 
national libraries of the world, was induced 
to accept leadership. 

Like Dr. Stejneger, of the National 
Museum at Washington, Mr. Solberg is 
now over seventy, but still hale and hearty, 
full of initiative and energy, alive to all 
social, political and civic movements, al¬ 
ways on the side of justice and fair play, 
and an implacable enemy of graft, corrup¬ 
tion, deception, false display and pretense 
of all kinds. 

Always an admirer of nature, he still 
sticks to his residence on Glenn Echo 
Heights, which overlooks the Potomac and 
the distant Virginia hills. Where years 
ago he tramped many a mile, usually ac¬ 
companied by his faithful friend and col¬ 
league, David Hutchenson, then superin¬ 
tendent of the Reading Room in the Li¬ 
brary of Congress, he still manages to en 
joy the out-of-doors, being an experienced 
driver both of horses and motor cars. It 
is doubtless this ability to mix recreation 
with work that sustains him, and enables 
him to continue his exacting duties after 
having passed three score and ten. 


Since he took charge of the Copyright 
office, it has been fully organized on sound 
business lines. On completion of his 
twenty-fifth year as Register, a little over 
a year ago, the office had paid into the 
United States treasury, over two million 
dollars in copyright fees. From a half doz¬ 
en assistants, the force of the office has been 
increased to ninety-six, with a salary budget 
of over $112,000. 

Some men are prone to judge others by 
their income and financial standing. I am 
not familiar with Solberg’s financial status. 
In the annual reports of the Librarian of 
Congress, I have read the budget of his 
office, and know therefore approximately 
the salary which he has been receiving. The 
figures are not impressive, even in the 
academic world where compensation runs 
so low. I have always had the impression 
that Solberg possessed qualifications which, 
had he desired to utilize them for that pur¬ 
pose, would have made him a very wealthy 
man. I also know that as a man of wealth, 
he would quite naturally have used his 
means for the betterment of his fellowmen. 
Those, who know him best, will agree that 
when, instead of selecting a profession like¬ 
ly to lead to great wealth and high stand¬ 
ing in the financial world, he chose rather a 
career of service and intellectual endeavor, 
that choice placed him in a position where 
he could accomplish more good for his 
country and the world, and be of greater 
service for learning and scholarship, than 
had his endeavors centered on the accumu¬ 
lation of a great fortune. 

Ivar Aasen once expressed the sad 
thought, that when a man has reached the 
climax of his power and efficiency, it is 
usually time for him to step down and out. 
It will be a sad day for the Copyright 
office when Solberg is compelled to re¬ 
linquish the reins. Let us hope that there 
are still years of active service in store for 
him, and that when he retires to enjoy his 
well-earned otium, it will be as Register 
emeritus, still in touch with his life work, 
always glad to serve and glad to learn. 
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sene, no. 32, 11 aout 1888, pp. 157 -160. ^ ’ ’ 

’offered 1 to 1 Methyl*" d lnternatio P al Copyright. In.“Essays 
* ff6ied toH Putnam • as Librarian of Congress, 5 April 
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NUMBER TWO 


THORVALD SOLBERG 

A LIST OF HIS BOOKS, PAMPHLETS AND PERIODICAL CONTRIBUTIONS ON 
COPYRIGHT. 


Actual Copyright Situation. In “The Saturday Review of Liter¬ 
ature,” v. 14, 4°. New York, no. 2, May 9, 1936, pp. 9 and 20. 

Affidavit of American Manufacture. (Suggesting that it be filed 
in court before suit for infringement is brought). 2 pp. 12°. Wash¬ 
ington, n. d. 

Amending the Copyright law. Statement before the Committee 
on Patents of the House of Representatives, Dec. 10, 1913. On the 
bill H. R. 9897. 16 pp. 8°. Washington, Govt. Pr’t. Off., 1913. 

Note. The bill proposed the deposit of one copy instead of two 
of works by foreign publishers. Became law March 28, 1914. 

Amendments Proposed to Copyright Bill, S. 6330; Ii. R. 19853; 
\V ith Criticisms and Suggestions Received and noted by Register 
Copyrights. Nov. 22, 1906 (Part I) 131 pp. 4°. Washington, Govt. 
Pr’t. Off., 1906. 

.Same. Addenda, Dec. 4-6, 1906. 2 pts. 12 & 27 pp. 4°. 

Washington, Govt. Pr’t. Off., 1906. 

.Same. Amendments proposed. Part II. With Criticisms 

and Suggestions. 107 pp. 4°. Washington, Govt. Pr’t. Off., 1906. 

.Same. Part III. Comment and Criticisms by the Copy¬ 
right Committee of the American Bar Asso., and the Association of 
the Bar of the City of New York. 35 pp. 8°. Washington, Govt. 
Pr’t., 1906. 

American Copyright. In “The Bookfellow,” n. s. v. 6, 4° 
Sydney, Australia, no. 4, May 15, 1921, p. 74. 

Annual reports of the Register of Copyrights, 1897-98 to 1928-29; 
containing his statistical and fiscal statements of the copyright busi¬ 
ness, and a Summary of Copyright Legislation enacted or proposed. 
32 vols. 8°. Washington, Govt. Pr’t. Off., 1898-1929. 

Answers to Questions on Copyright Law. In “Special Libraries,” 
v. 18. 8°. Providence, R. L, No. 10, pp. 331-333. 

Authors’ (An) Copyright Bill. 68th Congress, 2d session, H. R. 
11258. In “The Authors’ League Bulletin” v. 12. New York. no. 9. 
Dec. 1924, p. 5. 

Authors should insist upon the Enactment of the Copyright Bill 
(S 3047). 1 p. 4°. Washington, 1936. 

Bibliography of literary property; being a Catalogue of Books 


SyUjCvb'iL cCtM fimwcvdCf 










COPYRIGHT MISCELLANY 


and Articles Relating to Literary Property (Copyright, International 
Copyright and Kindred Subjects). 2 p. 1., 60 pp. 4°. In “Copyright, 
its law and its literature,” R. R. Bowker and Thorvald Solberg, sm. 
4°. New York, “Publishers’ Weekly,” 1886. 

Note. Originally printed in “The Publishers’ Weekly,” 1882- 
1885. 


Book Copyright. Read at Conference of Librarians, Waukesha, 
Wisconsin, July 9, 1901. In “Papers and Proceedings of the 23rd 
General Meeting of the American Library Association, July 4-10, 
1901.” 8°. New York, A. L. A., 1901, pp. 24-31. 

.Same. In “The Library Journal.” v. 26, 8°. New York, 

no. 8, August, 1901, pp. 24-31. 

.Same. Reprint. 8 pp. 8°. New York, privately printed 

(100 copies) 1905. 

Copyright Advancement. In “The Saturday Review of Litera¬ 
ture,” v. 8, no. 36, Mar. 26, 1932, p. 

.Same, reprint. 3 col. 1 p. 4°. New York, 1932. 

Copyright and International Copyright. In “The New Inter¬ 
national Year Book. 1910.” 8°. New York, Dodd, Mead & Co., 

1911, pp. 187 -189; pp. 380 - 381. 

• Copyright an< ^ Librarians. In “Library Quarterly,” v. 4, 4°. 
Chicago, no. 2, Apr. 1934, pp. 315 - 28. 


•••••. * ame - sprint. 1 p. 1 . 315 - 328 pp. 4°. Chicago, 

m v Py 1 n S t and the Havana Conference. Signed Editorial 
New York Evening Post, January 14, 1928, ed. p. 

I ihrnr P V 'c'/ Prohibition of Books. Read at the American 

Library Institute, Chicago, Dec. 1930. 

w„; h ;Jr e ’ ab 5 id f i “The Educational Record,” v. 12, 
1- . Washington, no. 1, January, 1931, pp 84-90 

A '' * \ S * me 5 sprint. 7 pp. 12°. Washington, 1931. 

Vestal Mil, H.R an i 2549 e ° f B °° ks * ** 

SeseiorComparedlithCo^rigMStatf ^ 59th 1 st 

Note. This bill was The W 0ffice ’ BulleUn n0 ' 12) ' 

in the Copyright Act of March 4, im * S<meS ° f bllls whieh resulted 

addressed t^the^Mitof of “ (S ' 1928; H - R 5853 )- Letter 
ington, 1934). " ° f Pubh «hers’ Weekly.” 2 pp. 4°. (Wash- 
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Note. This article was refused publication in the “Publishers' 
Weekly. ’ ’ 

Copyright Bill needs amendment. (Vestal bill, H. R. 12549). In 
“World,” New York, January 20, 1931, p. 10. 

Copyright Bill. (H. R. 12549). Statement concerning the im¬ 
portation of books. In “Report of the Proceedings of the Conference 
of Librarians at New Haven, Conn., June 22 - 27, 1931”. 8°. Chicago, 
1931. pp. 473-477. 

Note. My statement was followed by a Resolution (1) to support 
entry into the Copyright Union, (2) abrogate obligatory American 
manufacture of books, (3) remove restrictions upon the importation 
of books. 

Copyright Convention. In “Washington Post,” February 22, 
1935, p. 8. 

Copyright Enactments, 1783- 1900. 2 p. 1., 3-83 pp. 8°. Wash¬ 
ington, Govt. Pr’t. Off., 1900. (Copyright Office, Bulletin no. 3). 

.Same. 1783 -1906. 2 p. 1. 5 -174 pp. 8°. Washington 

Govt. Pr’t. Off. 1906. (Copyright Office, Bulletin, no. 3). _ 

Note. Contains; Copyright laws passed by the original states, 
1783 -1786; by the United States, 1790 - 1905; Private Copyright Acts, 
1828-98; by the territorial possessions of the United States; also, 
Presidential proclamations and copyright treaties; State laws to Pio- 
tect Dramatic and Musical works; Opinions of the Attorneys.General 
and decisions of the Treasury Department in regard to copyright, etc. 

Copyright in Canada. Rules and forms for copyright registra¬ 
tions and laws of Canada, Newfoundland, New Brunswick, Nova 
Scotia, and Prince Edward Island. 3 p. L, 5-126 pp. 8°. Washing¬ 
ton, Govt. Pr’t. Off., 1903. (Copyright Office, Bulletin, no 6). 

Same. Copyright in Canada, Acts 11 and 1- George V, 
ch. 24, (Effective January 1, 1924.) Ill, 55 pp. 8°. Washington, 
Govt. Pr’t. Off., 1924. (Copyright Office, Bulletin no. 20.) 

Copyright in Congress: A Bibliography, and Chronological Rec¬ 
ord of all Proceedings in Congress in Relation to Copyright from 
April 15, 1789, to April 28, 1904, 468 pp. 8°. Washington, Govt. Pr t. 
Off., 1905. (Copyright Office, Bulletin no. 8.) 

Note. Contains a List of all Copyright Bills, Reports and reso¬ 
lutions ; public and private copyright laws; petitions, memorials, etc., 
from 1789 to 1904, and a Detailed Statement of the Congressional 
action upon each proposal. Also Texts of all Copyright Bills pending/ 

Copyright in England. Instructions for Registration for Copy- 
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right Protection, to which is added: A Digest of the English Copy¬ 
right Law by Sir James Stephen, and Copyright Acts from 1875 to 
date. 101 pp. 8°. Washington, Govt. Pr’t. Off., 1902. (Copyright 
Office Bulletin no. 5.) 

Note. Appendix: A list of all copyright enactments, 1709 to 
1902, with Notations of Modifications, Amendments, and Repeals, etc. 
Compiled by Thorvald Solberg, pp. 69 - 87. 

Copyright in England. Act 1 and 2 George V, eh. 46. An Act 
to amend and consolidate the law relating to copyright, passed Dec¬ 
ember 16, 1911. (In force, July 1, 1912.) With addenda of previous 
copyright aets not repealed. Preliminary print. 45 pp. 8°. Wash¬ 
ington, Govt. Pr’t. Off., 1912. (Copyright Office Bulletin no. 16.) 

Same. Indexed print (with changes and corrections). 54 
pp. 8 . Washington, Govt. Pr’t, Off., 1914. 

Copyright in Japan. Law of March 3, 1899, with Texts of Earlier 

tS ’m d inn°i )y o nght Conventi °n between the United States and 
Japan, May 10, 1906,3 p. L, 50 pp. 8°. Washington, Govt. Pr’t. Off., 
1906. (Copyright Office, Bulletin no. 11 ) 

ReviSrS h V a '%° f +1 the T y nited States ’ in force January, 1898, being 
amended bv7u S 1 ' Daited Statos ’ ««* «. chapter 3 (1873), as 

3, 1891 1,1 , 7 0 8 „? P ?f O I < ; d „ J “ e .. 18 - 1874 : August 1, 1882; March 


as re¬ 


quirin’ late? year“ Pllatl ° n be6n reprinted with additions 

Replacing the Revised Vhitutes^^ f ° rCe July J ’ 1909) ' 
sequent Acts. 37 T) eo w A ltle Chap. 3 (1873), and Sub- 
right^Office, BuRetin no. ^ ^ ^ 0ff '’ (Copy- 

amendatory acts, etc!| as required' Upidnted ^ rom year to year with 

In “The Springfield My eTpumSi^t 08 ^ Affectin ^ Importation. 

Copyright of Mimeograph Q J 1 anuary 31 > 19;p , P- 8. 
tion. In “The United States Dailv” to B ° na Fide Publica ' 

Copyright (The) Office ft Apnl lp 27. 

irip. 1 !. 00 - 1901 - 8 °- Kr pp. 278- 

ment ’ ,OTCe ’ “^VftnXne^in^p 1?“’ ~ location ' 

’ Publications, etc. 
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1929.” 8°. New Haven, Yale University Press, 1929, pp. 410-422. 

’. Same. Reprint. 1 p. 1. 13 pp. 8°. New Haven, Yale 

University Press, 1929. 

Urheberrecht (Das) in neuen Kongress der Vereimgten btaaten 
von Nordamerika. (Uebersetzt von Richard V. Moser). In “Gewer- 
blicber Rechtsschutz,” 37 jalirg., num. 3, Miirz 1932, pp. 255 - 258. 

Van Dyke’s Work for International Copyright. In “The Even¬ 
ing Star,” Washington, April 14, 1933. 

Note. Professor Henry V an Dyke, of Princeton University. 

Women and Copyright. In “The Washington Post,” December 


31,1 Zur revision des Urheberrechts in den Vereinigten Staaten von 
America. In “Gewerblicher Rechtsschutz.” 36 jahrg. 8 Beilm, 
1931. Num. 3, Marz 1931, pp. 229 - 230. 

Works planned by Thorvald Solberg and carried out 
under his direction. 

Catalogue of Title Entries of Books and other artieles deposited 
under fright law. Published by Aets of Congress of March 

3> ^"isfued Tn r p 4 artr h ptrtTBooks proper, 3 times each 

week; Pamphlets, etc, "“^rtti MoTA". 
compositions; mot, on pictures MonUdy ^ ^^ 

terly. Part III. Music, mont J. P ‘ From 1898 to 1929. 

torial illustrations photograph ^ M h . ^ Copyright, 1913 - 

14. ~ " " Oovt. Pr’t. Off., 1915. (Copyright 

Office, Bulletin No. 17). „ ,qo9 1914 2 nd edition, enl. vi, 279 pp. 

.®Tp”t Off 1928 Copyright Office, Bulletin 

8°. Washington, Govt. Pi t. orr., v w 

No. 17 )- . . mill 1 Q 17 IX 605 pp. 8°. Washing- 

Govt Pr’t. ori936 De T|wrigh«Hubert A. Howell. 

Note. Complied by Richa . \ td in the United States, 1870 - 
Dramatic Compositions Copyright d in the ^ ^ ^ 1918 . 

1916. 2 v. 1 P- 1 ; ,V, 35D PP; 8 g ^ habet f ca ii y arranged, with coin- 

Note. Contains 56089 titles T g cols _ } Compi i e d under the 

plete index to authors, etc. (tu PP- ^ of the Catalogue Division. 

supervision of Mr. Henr\ • ‘‘ Copyright Entries, Part I, Group - 

Continued in the Catalogue of Copjn^nt 









ADDENDA 
Biographical contributions 
BAENSCH (Emil). Thorvald Solberg, Register of Copyrights. 


In 


Madison, no. 2, Feb. 1928, 


“The Wisconsin Magazine”, v. 6, 4°. 
pp. 39 - 40; with port. 

COPYRIGHT (The) Office at the Congressional Library. (Anon.) 

In “The Washington Times”, Sunday, Jan. 24, 1904, p. 4, with 
port, and view of office. 

DIESERUD (Juul). Den 83 aarige Solberg forer an i Kampen for 
aa taa en ny copyright-lovgivning istand. In “Nordisk Tidende.” X 
Brooklyn, N. Y., 27. Feb. 1936. p. 9. 

- ; — Solbeig paa vagt: \ irker fremdeles for ny copyright 

lovgivmng^ In “Skandinaven”, Chicago, 14 de Feb. 1936, p 4. X 

Thorvald Solberg og bans lange virke. In “Skandi¬ 
naven, Chicago, 30te Dee. 1930, p. 1 & 4 . 

no ^ l >»smae„d. (Anon, editorial). In “Skandi- 
naven, Chicago, 24de juli 1931, p. 4. 

HA Stir J S“r, Cilri fi a " “ einioh >- Thorvald Solberg, the First 
8» , 1,1 “ S ™»‘Ii"avia: a monthly magazine" 

k port kS ’ N ° rth Uak0ta > 1- "O- 2, Feb. 1924, pp. 75- 

POPULAR (A) librarian.- (Anon.) Tn “Tha P nr u f n- i >> 

4°, London, Sept, 11, 1897 u Wishers Circular, 

PUBLISHERS’ Weekly v 101 8° m \r 

the Register Thereof fFdit ’ ■ n V rk » 1922: Copyright and 

berg, Register of Cop frights (b^sed L9 ’ P ' 1215 5 , Thorvald So1 ' 
by David Hutcheson), Api 2 9 ’ pi' 1223 1 contnbutlon 

ROBINSON (Lee Lamar) i ’ T ' ’ Wth port 

vald Solberg. I n “ The ^aSiT ^° rk ^ TS for Uncl e Sam: Thor- 
1924. p. 6 , port Washington Post,” Washington, May 6, 

Skikelser og Skjaebner: Thorvahl Q n ii / 

Posten, 53 de Aargang, Fredag, l^vX 

^^lyj^view''’, 1 4° 1< * > Lo* l ) ( l j 0 ^ , g ak ) 0 ^^P) l 5- In “Town and Conn- 

Autobiographical Skeloh. Tp'p.^with port. 4°. 

SYLAND (Carl) 

ex J! e r*' In “Nordisk - Ti ( ^ 1 l j a ',7’p"' l ' r j l!ansl[ copyrights storstc 

and 23. Brooklyn, 19. Jnne 1930, pp. 1 
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Prepared at the request of the Authors’ League of America. 


December 1, 1924 


DRAFT FOR 

A BILL TO AMEND AND CONSOLIDATE THE ACTS RESPECT¬ 
ING COPYRIGHT AND TO PERMIT THE UNITED STATES 
TO ENTER THE INTERNATIONAL COPYRIGHT UNION. 


Who may secure copyright as first owner of the work. 

Be it enacted by the Senate and House of Representatives of the United 
States of America in Congress assembled, That copyright is secured by this 
Act for all the writings of authors from the time of the making of their 
works, whether unpublished or published, for the term of copyright protec¬ 
tion hereinafter provided. Such copyright shall vest in the author of any such 
work immediately upon the making of the work and shall not depend upon 
the accomplishment of any conditions or formalities whatever: Provided, 
however, That for the purposes of preserving evidence and facilitating trans¬ 
fers of copyright and rights thereunder, any author or his executors, admin¬ 
istrators or assigns may obtain registration for such work upon complying 
with the provisions of this Act, and the certificate of such registration, under 
seal of the Copyright Office, shall be admitted in any court as prima facie 
evidence of the facts stated therein. 

Sec. 2. That the copyright secured by this Act shall extend to the work of 
an author who is a citizen or subject of a foreign state or nation: 

(a) When an alien author shall be domiciled or a bona fide resident within 
the United States during the whole or any substantial part of the time of the 
making of his work, or at the time of the first publication or first public per¬ 
formance of his work; or 

(b) When such author is a citizen on subject of any country within the 
International Copyright Union, or has first published his work in some coun¬ 
try which is a member of the said Union, in accordance with the provisions 
of this Act; or 

(c) When a foreign state or nation of which an author is a citizen or sub¬ 
ject grants, either by treaty, convention,, agreement, or law, to citizens of the 
United States the benefit of copyright on substantially the same basis as to 
its own citizens, or copyright protection substantially equal to the protection 
secured to such foreign author under this Act or by treaty; or 

(d) When a foreign author is a citizen or subject of any country which 
is a party to an international agreement which provides for reciprocity in the 
granting of copyright, when the United States shall have become a party 
thereto. 

The existence of the reciprocal conditions aforesaid shall be determined 
by the President of the United States, by proclamation made from time to 
time, as the purposes of this Act may require. 

Sec. 3. That the author of any compilation, abridgment, adaptation, ar¬ 
rangement, dramatization, translation, or other version of a work in the public 
domain, or of a copyright work when made with the consent of the owner of 
the copyright in such work, shall be the first owner of the copyright in such 
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compilation, abridgment, adaptation, arrangement, dramatization, translation 
or other version, subject to the rights of the owner of the copyright in the 
original work. 

Sec. 4. That where any work subject matter of copyright under this Act 
has been made by an author entitled to copyright in the United States under 
the terms of a contract with any person or corporation and during the course 
of his employment for hire by any such person or corporation, such employer 
shall be the first owner of the copyright in such work, subject to the terms of 
the agreement between the author and his employer. 

Sec. 5. That the owner of the manuscript of an author’s work acquired 
under the author’s will shall be presumed to be the owner of the copyright 
in such work provided the work has riot been published nor performed or 
delivered in public. 

Sec. 6. That the publisher of a newspaper or other periodical shall be 
the first owner of the general copyright therein: Provided, however, That 
in the case of any literary or other contribution therein the author thereof 
shall be the owner of the copyright, and in the absence of agreement to 
the contrary he shall be deemed only to have licensed the publisher to print 
and publish the said contribution. 

Sec. 7. That where any person, association, firm or corporation, after 
this Act goes into effect, shall manufacture a motion picture, or shall make 
and sell a phonographic record or a perforated roll or other contrivance 
which shall mechanically reproduce any literary, dramatic, musical or dra- 
matico-musical work, such person, association, firm or corporation shall be 
the first owner of the copyright in such motion picture or in such phono¬ 
graphic record, perforated roll or other contrivance: Provided, however, 
That where such motion picture, or such phonographic record or perforated 
roll or other contrivance, is based in whole or in part upon a work in which 
copyright subsists, then, during the term of copyright in such work, the 
copyright in such motion picture shall include only the exclusive right to 
make, copy, vend and exhibit it, and the copyright in such phonographic 
record, roll or other contrivance shall include only the exclusive right to 
make, copy, and vend it: And provided further. That the copyright in such 
motion picture, or such phonographic record, roll or other contrivance, shall 
be held subject to all the rights of the owner of the copyright in any work 
upon which such motion picture, or such phonographic record, roll or other 
contrivance, is based. 

Sec. 8. That in the case of any copyright registered prior to the time 
when this Act goes into effect by a proprietor under a contract, express or 
implied, by which some of the rights included in the copyright were re¬ 
served to the author, the ownership of the said rights is hereby confirmed 
to the author, or his assigns, who shall be entitled to dispose of them or to 
bring an action in case of their infringement as fully as the author could do 
under this Act had copyright been originally obtained by him. 

Works protected. 

Sec. 9. That the works for which copyright is secured under this Act 
shall include all the writings of authors whether unpublished or published, 
and the classes of works enumerated below are expressly recognized as sub¬ 
ject matter of copyright; but the following specifications shall not be held to 
limit the subject matter of copyright nor shall any error in classification in¬ 
validate or impair the copyright protection secured under this Act: 

(a) Books, including composite and cyclopaedic works, directories, gazet¬ 
teers, and other compilations; 


2 



(b) Periodicals, including newspapers; 

(c) Lectures, sermons, addresses (prepared for oral delivery); 

(d) Dramatic compositions and dramatico-musical compositions; 

(e) Musical compositions; 

(f) Maps; 

(g) Works of art (drawings, paintings and sculpture); 

(h) Reproductions of a work of art including engravings, lithographs, 
photo-engravings, photogravures, casts, plastic works, or copies by other 
recognized methods of reproduction; 

(i) Drawings and plastic works of a scientific or technical character; 

(j) Photographs; 

(k) Prints and pictorial illustrations, including prints or labels for arti¬ 
cles of manufacture heretofore registrable in the Patent Office under the 
Act approved June 18, 1874; 

(l) Motion-picture photoplays; 

(m) Motion pictures other than photoplays; 

(n) Scenarios for motion pictures; 

(o) Works of architecture, models or designs for architectural works; 

(p) Choreographic works and pantomimes, the scenic arrangement or 
acting form of which is fixed in writing or otherwise; 

(q) Phonographic records, perforated rolls and other contrivances by 
means of which sounds may be mechanically reproduced. 

Sec. 10. That compilations or abridgments, adaptations, arrangements, 
dramatizations, translations or other versions of works in the public domain, 
or of copyright works when used with the consent of the owner of the copy¬ 
right in such works, as well as motion pictures and phonographic records, 
rolls or other contrivances made from such works, shall be regarded as 
new works subject to copyright under the provisions of this Act; but the 
making or publication of any such compilations, abridgments, adaptations, 
arrangements, dramatizations, translations, motiop pictures, or phonographic 
records, rolls, or other contrivances shall not affect the force or validity of 
any subsisting copyright upon the matter employed or any part thereof, or 
be construed to imply an exclusive right to such use of the original works, 
or to secure or extend copyright in such original works. 

Sec. 11. That no copyright shall subsist in the original text of any work 
which is in the public domain, or in any publication of the United States 
Government, or any reprint, in whole or in part, thereof: Provided, how¬ 
ever, That the publication or republication by the Government, either sepa¬ 
rately or in a public document, of any material in which copyright is subsist¬ 
ing shall not be taken to cause any abridgment or annulment of the copyright 
or to authorize any use or appropriation of such copyright material without 
the consent of the copyright owner. 

Exclusive rights secured. 

Sec. 12. That it is expressly recognized and declared that the copyright 
hereby granted secures to authors of works of literature, music, the drama 
and the fine arts, and to the administrators, executors or assigns of such 
authors, the exclusive right to produce, perform, or distribute their works by 
any means whatsoever, and, subject to the provisions of this Act, any person 
entitled thereto shall have the exclusive right: 

(a) To copy, print, reprint, publish, produce, reproduce or transmit the 
copyright work in any form; and to vend or otherwise dispose of such work 
and to authorize its public use in any manner or by any means whatsoever, 
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(b) To translate said work into other languages or dialects, or to make 
any other version thereof; 

(c) To reproduce said work in the form of a motion picture and to 
exhibit the same; 

(d) To make, copy and vend any phonographic record, or any perforated 
roll or other contrivance by means of which, in whole or in part, the copy¬ 
right work may be mechanically reproduced; 

(e) To dramatize the copyright work if it be a non-dramatic work, and 
to convert it into a novel or other non-dramatic work if it be a drama; 

(f) To convert a copyright motion picture photoplay which is not based 
upon a work in which copyright is subsisting, into a story or dramatic com¬ 
position ; 

(g) To arrange or adapt the copyright work if it be a musical work; 

(h) To complete, execute, and finish said work if it be a model or design 
for a work of art; 

(i) To deliver or authorize the delivery of said work in public if it be a 
lecture, sermon, or address, prepared for oral delivery; 

(j) To communicate the copyright work to the public by means of radio 
broadcasting, telephoning, telegraphing, or any other method for transmitting 
sounds or pictures; 

(k) To perform or represent said work publicly in whole or in part, if it 
be a dramatic or dramatico-musical work, and if such work is unpublished, 
to vend any manuscript or any record whatsoever thereof; to make or to 
procure the making, in whole or in part, of any transcription or record 
thereof or of any other contrivance by or from which it may in any manner 
or by any method be exhibited, performed, represented, produced, or repro¬ 
duced ; and to exhibit, perform, represent, produce, or reproduce it in any 
manner or by any method whatsoever; 

(l) To perform said work publicly if it be a musical composition; and 
for the purpose of public performance and for the purposes set forth in 
subsection (a) hereof, to make any arrangement or setting of it or of the 
melody of it in any system of notation or any form of record in which the 
thought of an author may be recorded and from which it may be read or 
reproduced: Provided, however, That nothing in this Act shall be construed 
to prohibit the performance of copyright musical works by churches or 
public schools, provided the performance is given for charitable or educa¬ 
tional or religious purposes, unless a fee is charged for admission to the place 
where the music is so used. 


SBC. 13. That the copyright provided by this Act shall protect in the case 
of composite works or periodicals all the copyrightable component parts of 
le wor copj rig ted, and all matters therein in which copyright is already \ 
subsisting: Provided, however, That the publisher of a newspaper or other 
periodical shall, m the absence of an agreement with the author to the con- 

i° n ' i 3 ', CenSC t0 pr ' nt an< * Publish in such newspaper or other 
P lodical such author s literary or other contribution contained therein. 

Sec. 14. That the copyright of a work of architecture shall cover only its 
artistic character and its design and shall not extend to processes or methods 

D-iintinJr Y° r ,i ltprevent the makin E or publishing of photographs, 
tccturaf rlr ^ lllustratlons thereof which are not in the nature of archi- 
MeH , d, T ngS ° r P nS ' and the owner of the copyright shall not be en- 
“ T n , C ‘' 0n restrai ™g ^e construction, substantially be¬ 
gun, of an infringing building, or an order for its demolition or seizure 
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Assignment of copyright, etc. 


Sec. IS. That copyright t-.nder this or previous Acts of the United States 
may be assigned, granted, or mortgaged, or may be bequeathed by will. In 
order to be valid such assignment, grant, or mortgage shall be in writing 
signed by the author or other owner of the copyright. Such owner of the 
copyright in any work may ass'gn, grant, or mortgage the entire copyright, 
either generally or subject to I mitations, for the entire period of the copy¬ 
right or for a limited time, or for a specified territory; and he may so assign, 
grant, or mortgage any separate right or rights recited in section 12 of this 
Act, and may grant any interest in any such right or in the entire copyright 
by license; but any separate right or use not collectively or specifically 
assigned shall remain the property of the author of the work or other owner 
of the copyright therein. The author or his assigns may prevent infringe¬ 
ment of, or interference with, any or all of their respective rights by legal 
means and may obtain damages as provided by this Act for any act or acts 
in violation of any such rights: Provided, however, That any such assign¬ 
ment, grant, license or mortgage shall specify and clearly describe the rights 
granted under this Act or previous Acts of the United States which are so 
assigned, granted, mortgaged or licensed. 


Assignment, grant, or 
mortgage of copyright. 


License of any copy¬ 
right interest. 


Sec. 16. That every assignment of copyright and every copyright license Foreign assignment 
executed in a foreign country shall be acknowledged by the assignor or t0 be acknowledged be- 
hcensor before a secretary in the diplomatic service or consular officer of the f0re a con#ular offlcer - 
United States authorized by law to administer oaths or perform notarial 
acts. The certificate of such acknowledgment under the hand and official 
seal of such secretary or consular officer shall be prima facie evidence of the 
execution of the instrument. 


SEC. 17. That assignments, grants, mortgages, or licenses of copyright, or 
of separate rights thereunder, may be recorded in the Copyright Office, and 
no action shall be maintained for the infringement of the copyright in any 
work, or of any separate right thereunder, by an assignee of the copyright 
or of such right, until the instrument under which he claims shall have been 
recorded. 


Assignments, etc., 
may be recorded. 

Cannot sue until as¬ 
signment, etc., Is re¬ 
corded. 


Sec. 18. That the recording provided for in the preceding section may Recording to take 
take place at any time, but if any assignee, grantee, mortgagee, or licensee months" 1 ^^ 3 *° 6 
shall fail to record his assignment, grant, mortgage, or license within three 
calendar months after its execution in the United States, or within six cal¬ 
endar months after its execution without the limits of the United States, such 
assignment, grant, mortgage, or license shall be void as against a subsequent 
purchaser for a valuable consideration, without notice, whose assignment 
has been duly recorded. 


Sec. 19. That the copyright is distinct from the property in the material 
object copyrighted, and the sale or conveyance, by gift or otherwise, of the 
material object shall not of itself constitute a transfer of the copyright, nor 
shall the assignment of the copyright constitute a transfer of the title to the 
material object unless expressly stipulated; but nothing in this Act shall be 
deemed to forbid, prevent, or restrict the transfer of any copy of a copy¬ 
right work the possession of which has been lawfully obtained. 


Copyright is distinct 
from material object. 


Tern of copyright protection. 


Sec. 20. That the copyright secured by this Act, except as otherwise ex- Term of copyright, 
pressly provided, shall endure for the life of the author of the work and for 
a period of fifty years after his death. In the case of a work by joint authors, 
the copyright shall terminate at the expiration of fifty years from the date 
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of the death of the author who dies first, unless a joint author is living at 
the end of said fifty years, in which event the copyright shall terminate upon 
the death of the last surviving joint author. 

Posthumous work, or Sec. 21. That in the case of any posthumous work, or of any work the 
work by an employe tor copyr ight of which is first owned by an employer for hire; or any composite 
hire ' etc ' or cyclopaedic work; or any compilation, abridgment, adaptation, or ar¬ 

rangement, the copyright shall endure for a period of fifty years from the 
date of the first publication of the work. 


Newspaper or period- Sec. 22 ' That the Reneral c °Py ri S ht secured under this Act by the pub- 
ical. lisher of a newspaper or other periodical shall endure for a period of fifty 

years from first publication: Provided, however, That unless there is a 
specific agreement to the contrary, the right of periodical publication in any 
literary or other contribution published in such newspaper or periodical under 
the provisions of section 13 of this Act, shall, after such publication, revert 
to the authcr thereof, and shall continue during his life and for fifty years 
after his death. 


Motion pictures, rec- Sec. 23. That copyright shall subsist in motion pictures, and in phono- 
ords or perforated rolls, graphic records, perforated rolls, and other contrivances by means of which 
sounds may be mechanically reproduced, for a period of fifty years from the 
date when such motion picture is first sold or exhibited, or such phonographic 
record, roll, or other contrivance is first sold, offered for sale, or otherwise 
publicly distributed. 

Extension of term Sfic. 24. That the copyright subsisting in any work when this Act goes 
for subsisting copy- into effect shall be continued at the end of the subsisting term until the ex- 
nght ' piration of fifty years beyond the author’s death and such continuation of the 

copyright shall vest in the author if still living, or if the author be not living, 
in the widow, widower or children of the author, or if such author, widow, 
widower or children be not living, then if the author left a will the copyright 
Extension of term s ^ a ^ vcst ' n l ' le aut * 10r s executors or in a duly appointed administrator with 
for posthumous, com- *be w ''l annexed, and in the absence of a will the copyright shall vest in the 
poslte or cyclopaedic author’s next of kin: Provided, That in the case of a posthumous work or of 
a periodical or other composite or cyclopaedic work, or a work copyrighted 
by an employer for whom such work was made for hire, or by a corporate 
body (otherwise than as assignee or licensee of the individual author), the 
proprietor of the subsisting copyright in any such work shall have a con¬ 
tinuing copyright in such work which shall terminate fifty years from the date 
of first publication. 


by Sec. 25. That in the case of works by foreign authors who are citizens 
or subjects of any country within the International Copyright Union made 
or first published after the date of the President’s proclamation of adhesion 
to the said Union, the copyright protection in the United States shall begin 
upon such date of making or first publication; and in the case of all of their 
works, not previously copyrighted in the United States, in which copyright 
Not to extend beyond is subsisting in any country of the Copyright Union at the date of said 
otection abroad. proclamation, copyright protection in the United States shall begin upon 
such date, but the duration and termination of the copyright protection in 
the United States for all works shall be governed by the provisions of this 
Act: Provided, however, That the duration of copyright in the United States 
shall not in the case of any foreign work extend beyond the date at which 
such work has fallen into the public domain in the country of origin. 


Term for works 
foreign authors. 
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Infringement of copyright and remedies. 


Sec. 26. That if any person shall infringe the copyright in any work pro¬ 
tected under the copyright laws of the United States such person shall be 
liable: 

(a) To an injunction restraining such infringement; 

(b) To pay such damages to the owner of the right infringed as he may 
have suffered due to the infringement, as well as all the profits which the 
infringer shall have made from such infringement; and in proving profits 
the plaintiff shall be required to prove sales only and the defendant shall be 
required to prove every element of cost which he claims; 

(c) lo pay, at the option of the owner of the right infringed, in lieu 
of actual damages and profits, such damages as to the court shall appear to 
be just, and in assessing such damages the court may, in its discretion, allow 
the amounts hereinafter stated; but except as otherwise expressly provided 
in this Act, such damages shall in no case exceed the sum of $5,000 nor 
be less than $250, and shall not be regarded as a penalty: 

First. In the case of a painting, statue, or sculpture, $10 for every infring¬ 
ing copy made or sold by or found in the possession of the infringer or his 
agents or employees; 

Second. In the case of any work enumerated in section 9 of this Act, 
except a painting, statue, or sculpture, $1 for every infringing copy made or 
sold or found in the possession of the infringer or his agents or employees; 

Third. In the case of a lecture, sermon, or address, $50 for every infringing 
delivery; 

Fourth. In the case of a choreographic work or pantomime, or a dramatic 
or dramatico-musical, or a choral or orchestral composition, or a motion pic¬ 
ture, $100 for the first and $50 for every subsequent infringing performance 
or exhibition; 

Fifth. In the case of other musical compositions, $10 for every infringing 
performance; 

(d) In case of an unauthorized newspaper reproduction of a copyrighted 
photograph such damages assessed, in lieu of actual damages and profits, shall 
not exceed the sum of $200 nor be less than the sum of $50; 

(e) In case of the infringement of an undramatized or non-dramatic work 
by means of motion pictures,, where the infringer shall show that he was not 
aware that he was infringing, and that such infringement could not have been 
reasonably foreseen, such statutory damages shall not exceed the sum of $100; 

(f) In case of the infringement of a copyrighted dramatic or dramatico- 
musical work by a maker of motion pictures and his agencies for distribution 
thereof to exhibitors, where such infringer shows that he was not aware that 
he was infringing a copyright work and that such infringement could not 
reasonably have been foreseen, the entire sum of such statutory damages re¬ 
coverable by the owner of the rights infringed from such infringing maker 
and his agencies for the distribution to exhibitors of such infringing motion 
picture shall not exceed the sum of $5,000 nor be less than $250. 


Infringement of copy¬ 
right. 


Injunction and dam¬ 
ages. 


Damages assessed by 
court. 


Measure of damages : 
Works of art. 


Other works. 


Lecture or address. 


Dramatico - musical 
work, motion picture, 
etc. 


Musical composition. 

Newspaper reproduc¬ 
tion of photograph. 


Infringement by mo¬ 
tion picture of non- 
dramatic work. 


Infringement by mo¬ 
tion picture of drama¬ 
tic work. 


Special damages. 


Sec. 27. That the person guilty of infringement shall further be liable: 

(a) To deliver up on oath, to be impounded during the pendency of the 
action, upon such terms and conditions as the court may prescribe, all articles 
alleged to infringe a copyright or any subsidiary right; 

(b) To deliver up on oath for destruction, as the court may order, all 
the infringing copies or devices, as well as all plates, molds, matrices, or 
other means for making such infringing copies. 


Delivery of infring¬ 
ing articles. 


Plates or molds, etc. 


Sec. 28. That all actions, suits, or proceedings arising under the copyright 
laws of the United States shall be originally cognizable by the district courts 


Jurisdiction. 
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Court may grant in¬ 
junctions. 


Certified copies. 


Proceedings may be 
united in one action. 


Attorney’s fees. 


District of the de¬ 
fendant. 


Suit in name of as¬ 
signee. 


Assignment must be 
recorded. 


Copyright is pre¬ 
sumed to subsist. 


Infringement of ar¬ 
ticle in newspaper. 


of the United States, the district court of any Territory, the Supreme Court 
of the District of Columbia, the district courts of Alaska, Hawaii, and 
Porto Rico, and the courts of first instance of the Philippine Islands, and 
any court given jurisdiction under this section may proceed in any action, 
suit, or proceeding instituted for violation of any provision of said laws to 
enter a judgment or decree enforcing the remedies provided by this Act. 

Sec. 29. That any such court or judge thereof shall have power, upon 
bill in equity filed by any party aggrieved, to grant injunctions to prevent 
and restrain the violation of any right secured by said laws, according to 
the course and principles of courts of equity, on such terms as said court or 
judge may deem reasonable. Any such injunction may be served on the 
parties against whom it may be granted anywhere in the United States, and 
shall be operative throughout the United States and be enforceable by pro¬ 
ceedings in contempt or otherwise by any court or judge possessing jurisdic¬ 
tion of the defendants. 


Sec. 30. That the clerk of the court, or judge granting the injunction, 
shall, when required so to do by the court hearing the application to enforce 
said injunction, transmit without delay to said court a certified copy of all 
the papers in said cause that are on file in his office. 


Sec. 31. lhat the proceedings for an injunction, damages, and profits, and 
those for the seizure of infringing copies, plates, molds, matrices, and so 
forth, aforementioned, may be united in one action. 


Sec. 32. lhat in all actions, suits, or proceedings under this Act, except 
when brought by or against the United States or any officer thereof, full 
costs shall be allowed, and the court may award to the prevailing party a 
reasonable attorney’s fee as part of the costs. 


Sec. 33. That civil actions, suits or proceedings arising under this Act 
may e instituted in the district of which the defendant or his agent is an 
inhabitant, or in which he may be found. 


Sec. 34. That any civil action, suit or proceeding involving the infringe- 
men o any exc usive right recited in section 12 of this Act which has been 
assigned, granted, or mortgaged to another may be instituted and prosecuted 
■' ,"', n . in * e name °* the assignee, grantee, or mortgagee of such exclusive 
rig in e same manner and as fully as the first copyright owner could 
have done had no assignment, grant, or mortgage been made: Provided, 
„ rant 1°^ ^7 such a( ;‘ I0n ’ SUIt ° r proceeding is begun, such assignment, 
Washington. 0 8386 ^ ^ been recorded in the Copyright Office at 


which no 'registration h 7" 0r lnfnngement ° f copyright in a work fc 
theless be presume! t made ’ C ° Pyright in such work sha11 neve 

it shall be presumed 2 7^ ’ “ d if the aUthor ’ s name is indicated thereo: 

publisher whose n=.m work is anonymous or pseudonymous, tl 

S^f lir aPPCarS °" ^ W ° rk Sha " be e "‘ itled *0 Protect tl 

shall, as the first owner 'of' & C ° Pyngbt news Paper or other periodic: 
right to sue for infringement oAkT*™ C ° Pyright in such work - ha ve tl 

only a license to prim and PubHsh h"s ££ orATe!”^dom ^ 
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Sec. 37. That the orders, judgments, or decrees of any court mentioned 
in section 28 of this Act arising under the copyright laws of the United 
States may be reviewed on appeal or writ of error in the manner and to 
the extent now provided by law for the review of cases determined in said 
courts respectively. 

Sec. 38. That nothing in this Act shall be construed to annul or limit 
the right of the author or the copyright owner of an unpublished work, at 
common law or in equity, to prevent the copying, publication, or use of such 
unpublished work without his consent, and to obtain damages therefor; nor 
to deprive the owner of the copyright in any work or the owner of any rights 
infringed of any remedy in law or equity external to the provisions of this 
Act. 

Sec. 39. I hat any person who wilfully and for profit shall infringe the 
copyright in any work protected under the copyright laws of the United 
States, or who shall knowingly and wilfully aid or abet such infringement, 
shall be deemed guilty of a misdemeanor, and upon conviction thereof shall 
be punished by imprisonment for not exceeding one year or by fine of not 
less than $100 nor more than $1,000, or both, in the discretion of the court: 
Provided, That no criminal proceeding shall be maintained under the pro¬ 
visions of this Act unless the same is commenced within three years after 
the cause of action arose. 

Sec. 40. That the Supreme Court of the United States shall prescribe 
such rules and regulations as may be necessary for practice and procedure 
in any action, suit, or proceeding instituted for infringement under the pro¬ 
visions of this Act. 

Prohibition of importation. 

Sec. 41. That the copyright in any work shall be deemed to be infringed 
by any person who knowingly imports for sale or hire or otherwise dis¬ 
tributes in the United States copies of any piratical reprint of a work in 
which copyright subsists in the United States, and the importation into the 
United States of piratical copies of any work copyrighted in the United 
States, shall be and is hereby prohibited; and such prohibition of importation 
shall extend also to any authorized foreign reprint of an American author’s 
work or of a work by an alien author domiciled or resident in the United 
States, whenever an agreement authorizing such reprint shall stipulate that 
copies of such reprint shall not be brought into the United States: Provided, 
That such agreement shall have been recorded in the Copyright Office at 
Washington, and that the owner of the United States copyright shall have 
notified in writing the Secretary of the Treasury and the Postmaster-General 
that the importation of copies of such work is in contravention of such 
agreement: And provided further. That, except as regards piratical copies, 
such prohibition of importation shall not apply to any foreign newspaper 
or magazine although containing matter copyrighted in the United States 
when such matter is printed or reprinted by authority of the owner of the 
United States copyright, unless such newspaper or magazine contains also 
copyright matter printed or reprinted without such authorization. 

Sec. 42. That any and all copies of works prohibited importation by this 
Act which are brought into the United States from any foreign country 
(except in the mails) shall be seized and forfeited by like proceedings as 
those provided by law for the seizure and condemnation of property im¬ 
ported into the United States in violation of the customs revenue laws. 
Such articles when forfeited shall be destroyed in such manner as the Sec¬ 
retary of the Treasury or the court, as the case may be, shall direct: Pro¬ 
vided, however. That all copies of authorized editions of copyright works 
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Appeal: Writ of er- 
ror. 


Common law protec¬ 
tion. 


Wilful infringement. 


No suit after 3 years. 


Supreme Court to 
make rules for proced¬ 
ure. 


Piratical reprints. 


Prohibition of impor¬ 
tation. 


Notification to Treas¬ 
urer and Postmaster. 


Copies may be seized. 


Rules for procedure: 
Importation. 


No notice of copy¬ 
right required. 


False notice. 


Selling works with 
false notice. 


imported in the mails or otherwise in violation of the provisions of this Act 
may be re-exported and returned to the country of export whenever it is 
shown to the satisfaction of the Secretary of the Treasury, in a written ap¬ 
plication, that such importation does not involve wilful negligence or fraud. 

SEC. 43. That the Secretary of the Treasury and the Postmaster-General 
are hereby empowered and required to make and enforce such joint rules 
and regulations as shall prevent the importation into the United States in 
the mails of articles prohibited importation by this Act, and may require 
notice to be given to the Treasury Department or Post-Office Department, 
as the case may be, by copyright owners or injured parties, of the actual or 
contemplated importation of articles prohibited importation by this Act, 
which infringe the rights of such copyright owners or injured parties. 

Sec. 44. That no notice of copyright shall be required on any work sub¬ 
ject to copyright under this Act and the omission of such notice from any 
work shall not be taken as evidence that no copyright is claimed therein; 
but if desired a notice of the reservation of the copyright or of any right 
included in the copyright in any work may be placed on any or all copies 
of such work by the owner of the copyright or the assignee or licensee of 
any special right pertaining to the copyright in the work; but any person 
who, with fraudulent intent, shall insert or impress any notice of copyright 
or words of the same purport in or upon any article in which copyright for 
the United States does not subsist, shall be guilty of a misdemeanor, punish¬ 
able by a fine of not less than $100 nor more than $1,000, and any person 
who shall knowingly issue or sell any article bearing such notice or words 
of the same purport when copyright in such article does not subsist in the 
United States shall be liable to a fine of $100. 


Deposit of copies and registration of copyright. 


Registration ot copy- Sec. 45. That the author of any work made the subject of copyright by 
right work. this Act, or the owner of the copyright in such work, may if he so desires 

obtain registration of a claim to copyright in such work upon the deposit 
in the Copyright Office at Washington of a suitable application which shall 
be accompanied by the registration fee provided by this Act and one copy of 
the work in which copyright isi claimed, or the identifying matter as below 
provided. 


Deposit of copy of Sec. 46. That the copy deposited for registration may either be printed, 
work. typewritten, or be in legible handwriting if the work is a book, a dramatic, 

musical, or dramatico-musical composition; the scenario of a motion picture; 
a lecture, sermon or address, or a choreographic work or a pantomime. For 
a photograph, there shall be deposited one print from the negative; for any 
work of the fine arts (drawing, painting, or sculpture) or for a model for 
a work of art, or a drawing or plastic work of a scientific or technical char¬ 
acter, a photograph or other identifying reproduction; for a motion-picture, 
the title, description and synopsis of it, with as many prints from each reel 
as will identify it; for an architectural work, a photographic or other iden¬ 
tifying representation of such work and such drawings as are necessary to 
identify it: Provided, That in the case of a motion picture such deposit and 
v . . registration shall only be made for a completed work: And provided further, 

or rolls eP eT reC ° rdS , dep ° Slt ° f reC ° rdS ’ rolls ’ 0r other contrivances by means of which 
sounds may be mechanically reproduced, shall not be required; but the 
application for registration of a claim of copyright in any such record, roll, 
or other contrivance shall describe the music which has been actually re¬ 
corded and shall clearly differentiate and identify the particular rendition 
and its performer and shall state the date when such record, roll, or other 
contrivance was first sold, offered for sale or otherwise publicly distributed. 
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Sec. 47. I hat the Register of Copyrights upon receipt of such application Registration to be 
and such required copy or identifying matter shall make suitable record of made an(i copies re- 
the copyright claim and shall then return the copy or identifying matter re- turned ' 
ceived to the person indicated in the application, with a certificate attached, 
under seal of the Copyright Office. 

Sec. 48. That in the case of any work in which copyright is claimed, Dangerous or bulky 
whether published or unpublished, a copy of which by reason of its char- articles, 
acter, bulk, or fragility, or because of dangerous ingredients, cannot ex¬ 
pediently be filed, the Register of Copyrights may determine that there shall 
be deposited with the application for registration, in lieu of a copy of such 
work, such identifying photographs or prints, together with such written, 
typewritten, or printed description of the work as he shall find sufficient 
to identify it. 

Sec. 49. That whenever any literary, dramatic, musical or artistic work 
has been published, it shall be obligatory except as below provided to make 
a deposit in the Copyright Office promptly after the date of publication of 
two complete copies of the best edition thereof then published; not as a 
condition for securing copyright but for the use of the Library of Congress. 

Registration for such work may be secured if such copies are accompanied 
by a suitable application: Provided, however, That no copies of a complete 
motion-picture film shall be required to be deposited: And provided further, 

That the deposit of copies required by this Act shall not be obligatory in 
case of any work whose author is a citizen or subject of a foreign 
country which is a member of the International Copyright Union or any 
work which is protected by copyright in the United States under this Act 
by reason of first publication in any country which is a member of the said 
Union, unless and until such work, if it be a book, shall have been repub¬ 
lished in the United States under an assignment of the copyright for the 
United States, or under a license to print and sell such book in the United 
States. 

Sec. SO. That of newspapers or other periodicals in which copyright is Newspapers or period- 
claimed, one copy of each issue shall be deposited promptly after the date leals. 
of publication, and may be registered upon receipt of a suitable application 
and the registration fee, and such deposit and registration shall suffice for 
all of the copyrightable component parts of the periodical and shall be held 
sufficient in the case of actions or proceedings for the infringement of the 
copyright of any of the copyrightable contents of the said periodical, as pro¬ 
vided in section 36 of this Act. 

Sec. 51. That should the copies of the published work called for by sec¬ 
tion 49 of this Act not be promptly deposited as herein provided, the Li¬ 
brarian of Congress may at any time after the date of the publication of the 
work, upon actual notice, require the owner of the copyright to deposit it, 
and after the said demand shall have been made, in default of the deposit 
of copies of the work in the Library of Congress within three months from 
any part of the United States, except an outlying territorial possession of 
the United States, or within six months from any outlying territorial pos¬ 
session of the United States, the owner of the copyright shall be liable to a 
fine of $100 and to pay to the Library of Congress twice the amount of the 
retail price of the best edition of the work. 

Sec. 52. That the postmaster to whom are delivered the articles deposited Receipt for copies 
as provided in this Act shall, if requested, give a receipt therefor and shall f r0 m Postmaster, 
mail them to their destination without cost to the copyright claimant. 


Failure to deposit 
work. 
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Sec. S3. That in the interpretation and construction of this Act “the date 
of publication” shall in the case of a work of which copies are reproduced for 
sale or public distribution be held to be the earliest date when copies of the 
first authorized edition were placed on sale, sold, or publicly distributed by 
the owner of the copyright or under his authority; and the performance of a 
dramatic, musical, or dramatico-musical work, the delivery of a lecture, ser¬ 
mon, or address, the exhibition of a motion picture, or of a work of art, and 
the construction of an architectural work or the issue of photographs or other 
reproductions of such work, shall not be held to be publication. 

Sec. 54. That in the case of each work registered for copyright the person 
recorded as the owner of the copyright shall be entitled to a certificate of 
registration under the seal of the Copyright Office, to contain the name and 
address of said owner, the name of the country of which the author of the 
work is a citizen or subject, and when an alien author domiciled or residing 
in the United States at the time of the making or first publication or first 
public performance of his work, then a statement of that fact, including his 
place of domicile or residence; the title of the work which is registered for 
which copyright is claimed; the name of the author (when the records of the 
Copyright Office shall show the same); the date of the deposit of the copy 
or copies of such work; the date of publication or performance if the work 
has been reproduced in copies for sale or publicly distributed or performed, 
and such marks as to class designation and entry number as shall fully iden¬ 
tify the entry. The Register of Copyrights shall prepare a printed form 
for the said certificate, to be filled out as above provided for in the case 
of all registrations made after this Act goes into effect, which certificate, 
sealed with the seal of the Copyright Office, shall, upon payment of the pre¬ 
scribed fee, be given to any person making application for the same, and a 
similar certificate shall be supplied on request in the case of all previous 
registrations so far as the Copyright Office record books shall show such 
facts. In addition to such certificate the Register of Copyrights shall furnish, 
upon request, without additional fee, a receipt for the copy or copies of any 
work deposited under this or previous Acts of the United States. Said cer¬ 
tificate and receipt shall be admitted in any court as prima facie evidence of 
the facts stated therein. 

Sec. 55. That the Register of Copyrights shall fully index all copyright 
registrations and all assignments, grants, licenses or mortgages recorded, 
and shall print at periodic intervals a catalogue of the titles of articles de¬ 
posited and registered for copyright, together with suitable indexes, and at 
stated intervals shall print complete and indexed catalogues for each class 
of copyright entries. The current catalogues of copyright entries and the 
in ex voi umes herein provided for shall be admitted in any court as prima 
acie evidence of the facts stated therein as regards any copyright registration. 

o t e current catalogues and the complete and indexed catalogues for each 
class of copyright entries shall be furnished to all persons desiring them at 
reasonable prices. 

Sec. 56. That the record books of the Copyright Office, together with the 
in exes to sue record books, and all works deposited and retained in the 

opyrig cc, s a I be open to public inspection, and copies may be taken 
o the copyright entries actually made in such record books, subject to such 
safeguards and regulations as shall be prescribed by the Register of Copy- 
rights and approved by the Librarian of Congress. 

nrovkinf ' JIT ° f thc artk,es deposited in the Copyright Office under the 
he hr ° 7^' l0US Copyright laws o{ the United States or of this Act, 

Librarian of Congress shall determine what books and other articles 
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shall be transferred to the permanent collections of the Library of Congress, 
including the law library, and what other books or articles shall be placed 
in the reserve collections of the Library of Congress for sale or exchange, 
or be transferred to other governmental libraries in the District of Columbia 
for use therein. 

Sec. 58. That of any articles undisposed of as above provided, together Advertisement of de- 
with all titles and correspondence relating thereto, the Librarian of Con- P° slt - 
gress and the Register of Copyrights jointly shall, at suitable intervals, de¬ 
termine what of these received during any period of years it is desirable or 
useful to preserve in the permanent files of the Copyright Office, and, after 
due notice as hereinafter provided, may within their discretion cause the 
remaining articles and other things to be destroyed: Provided, That there 
shall be printed in the Catalogue of Copyright Entries from January to 
November, inclusive, a statement of the year of receipt of such articles and 
a notice to permit any author, copyright owner, or other lawful claimant to 
claim and remove before the expiration of the month of December of that 
year anything found which relates to any of his productions deposited or 
registered for copyright within the period of years not reserved or disposed 
of as provided for in this Act: And provided further, That no manuscript 
of an unpublished work deposited prior to the date upon which this Act went 
into effect shall be destroyed during its term of copyright without specific 
notice to the copyright owner of record, permitting him to claim and re¬ 
move it. 

Copyright Office. 

Sec. 59. That all records and other things relating to copyrights required 
by law to be preserved shall be kept and preserved in the Copyright Office, 

Library of Congress, Washington, District of Columbia, and shall be under 
the control of the Register of Copyrights, who shall, under the supervision 
and approval of the Librarian of Congress, perform all the duties relating 
to the registration of copyrights and shall be authorized to make rules and 
regulations for the registration of claims to copyright as provided by this 
Act and to prescribe the form of application for such registration. 

Sec. 60. That there shall be appointed by the Librarian of Congress a 
Register of Copyrights, at a salary of thousand dollars per annum, 

and one Assistant Register of Copyrights, at a salary of thousand 

dollars per annum who shall have authority during the absence of the 
Register of Copyrights to attach the Copyright Office seal to all papers 
issued from the said office and to sign such certificates and other papers as 
may be necessary. There shall also be appointed by the Librarian such 
subordinate assistants to the Register as may from time to time be author¬ 
ized by law. 

Sec. 61. That the Register of Copyrights shall make daily deposits with Deposit of copyright 
the Treasurer of the United States of all moneys received to be applied as ees ' 
copyright fees, and shall make weekly transfers to the Treasurer of the 
United States in such manner as the latter shall direct, of all copyright fees 
actually applied under the provisions of this Act, and annual deposits of 
sums received which it has not been possible to apply as copyright fees or 
to return to the remitters; and he shall make monthly reports to the Comp- < om|>tro1 

troller General of the United States and to the Librarian of Congress of the er enera ' 
applied copyright fees for each calendar month, together with a statement 
of all remittances received, trust funds on hand, moneys refunded, and unap¬ 
plied balances. 


Register of Copy¬ 
rights and Assistant 
Register. 


Records and deposits. 


Register to make rule. 
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Register’s bond. 


Annual report ot Reg¬ 
ister. 


Register to make en¬ 
try. 


Assignments, etc., to 
be recorded. 


Sec. 62. That the Register of Copyrights shall give bond to the United 
States in the sum of $20,000, in form to be approved by the Solicitor of the 
Treasury and with sureties satisfactory to the Secretary of the Treasury, 
for the faithful discharge of his duties. 

Sec. 63. That the Register of Copyrights shall make an annual report to 
the Librarian of Congress of all copyright business for the previous fiscal 
year, which report shall be printed promptly after the close of the fiscal 
year and also be printed in the annual report on the Library of Congress. 

Sec. 64. That the Register of Copyrights shall provide and keep such 
record books in the Copyright Office as are required to carry out the pro¬ 
visions of this Act, and whenever application has been made to the Copyright 
Office for registration of copyright in compliance with the provisions of this 
Act he shall make such registration. 

Sec. 65. That the Register of Copyrights shall, upon payment of the pre¬ 
scribed fee, record any assignment of copyright, or any grant, license, or 
mortgage of any right pertaining to the copyright in any work protected 
under this Act or any previous Acts of the United States, and shall return 
it after recordation to the sender with a certificate of record attached under 
seal of the Copyright Office, and upon the payment of the fee prescribed 
by this Act he shall furnish to any person requesting the same a certified 
copy thereof under said seal. 


Copyright fees—Gen- Sec. 66. That the Register of Copyrights shall receive, and the persons 

oral. to whom the services designated are rendered shall pay, the following fees: 

For the registration of any work subject to copyright under the provisions 
of this Act, $1, which sum is to include a certificate of registration under 
seal: Provided, That in the case of photographs the fee shall be 50 cents 
where a certificate is not demanded, and only one registration at one fee 
shall be required in the case of several volumes of the same book deposited 
at the same time. For every additional certificate of registration made, 50 
For recording assign- cents. For recording and certifying any instrument of writing for the 
raents, etc. assignment, grant, or mortgage of copyright, or any such license specified 

in section 15 of this Act, or for any copy of such assignment, grant, mort¬ 
gage, or license, duly certified, if not over three hundred words in length, $1; 
if more than three hundred and less than one thousand words in length, $2; 
if more than one thousand words in length, $1 additional for each additional 
one thousand words or fraction thereof over three hundred words. For 
For indexing trans- c ° m P ar ' n 8 any copy of an assignment with the record of such document in 
fer ot copyright. ttle Copyright Office and certifying the same under seal, $1. For indexing 

the transfer of the ownership of copyrighted articles, 10 cents for each title 
o a oo or other article, in addition to the fee prescribed for recording 
t e instrument of assignment. For any requested search of Copyright Office 
records, indexes, or deposits, 50 cents for each full hour of time consumed 
in making such search. 


Copyright Office seal. 


„ ' ft?' Th , at , a S6a ! ShaU ** providcd and be used in the Copyright Office 

nd be the seal thereof, and by it all papers issued from the Copyright Office 
requiring authentication shall be authenticated. 


Entry into the Inter¬ 
national Copyright Un¬ 
ion. 


Entry of the United States into the International Copyright Union. 

i 2 ed m !L? at ! he ***"? ° f the United States be, and is hereby, author- 
ion SeSr r adhesi ° n ° f the United States to conven- 

wofks known al'fo rf Um ° n f ° r the pr ° teCtion of Kteraiy and artistic 
SrW i th o 6 "‘ e / nat i°nal Copyright Union, signed at Berne, 

13, 1908 and to the “A 1HV ’ and revis f d at Berlin, Germany, November 
at Berne, Switzerland, MarchTo, 1914° C01 ” ‘° ““ COnvention executed 
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Sec. 69. That it is hereby declared that the United States desires to be As country of first 
placed in the first class of the countries which are members of the Interna- class, 
tional Copyright Union, as provided in article 23 of the said convention of 
1908. 

Sec. 70. That on and after the date of the President’s proclamation, as Foreign authors In 
provided in sec. 68 of this Act, foreign authors not domiciled in the United Union to be protected. 
States who are citizens or subjects of any country (other than the United 
States) which is a member of the said International Copyright Union, or 
authors whose works are first published in and enjoy copyright protection 
in any country which is a member of the said Union, shall have within the 
United States the same rights and remedies in regard to their works which 
citizens of the United States possess under this Act and for the period of 

copyright prescribed by this Act: Provided, however, That no right or Acts lawfully done 
remedy given pursuant to this Act shall prejudice lawful acts done or rights P rior to entry, 
in copies lawfully niade-or the continuance of enterprises lawfully undertaken 
within the United States prior to the date of said proclamation, and such 
foreign author shall not be entitled to restrain any person who has, prior to 
such date, taken any action in connection with the reproduction or perform¬ 
ance (in a manner which at the time was not unlawful) of any work by 
such foreign author whereby he has incurred any substantial expenditure or 
liability, unless such foreign author agrees to pay to him such compensa¬ 
tion as, failing agreement, may be determined by arbitration. 

Sec. 71. That in the case of works by such foreign authors made or first Protection for for- 
published after the date of the said proclamation the copyright protection in 
the United States shall begin upon such date of making or first publication; 
and in the case of all their works, not previously copyrighted in the United 
States, in which copyright is subsisting in any country of the Copyright 
Union at the date of the said proclamation, the copyright protection in the 
United States shall begin upon such date; but the duration and termination 
of the copyright protection in the United States for all works shall be gov¬ 
erned by the provisions of this Act: Provided, however, That the duration 
of copyright in the United States shall not in the case of any foreign work 
extend beyond the date at which such work has fallen into the public domain 
in the country of origin. 

Sec. 72. That the enjoyment and the exercise by such foreign authors of 
thq rights and remedies accorded by the provisions of this Act shall not be 
subject to the performance of any formalities: Provided, hozvever, That not¬ 
withstanding anything in this Act a citizen or subject of any country within 
the International Copyright Union, who is the owner of a copyright for any 
work in one of the countries of the said Union, may if he so desires register 
his claim of copyright in such work for the United States by depositing a 
copy of the work in the Copyright Office at Washington together with the 
prescribed application for registration. 

Sec. 73. That the Act entitled “An Act to amend the law relating to 
patents, trade-marks, and copyrights”, approved June 18, 1874, is herdfty 
repealed, as well as all other laws or parts of laws in conflict with the pro¬ 
visions of this Act, but nothing in this Act shall affect causes for infringe¬ 
ment of copyright heretofore committed, now pending in courts of the United 
States or which may hereafter be instituted; but such causes shall be pros¬ 
ecuted to a conclusion in the manner heretofore provided by law. 

Sec. 74. That this Act shall go into effect on the first day of July, 1925. 

December 1 , 1924. T. S. 


elgn works. 


Work fallen Into the 
public domain. 


No formalities re¬ 
quired. 

But a foreign owner 
may register his copy¬ 
right. 


Repeal clause. 


Date of enforcetnent. 
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Draft for A Bill to enaUo the 

to enter the International Copyrlfht Union. 

, of Pttnrns e ntatlves of the 

Be it enacted b* §22^- tn»TarferoopyrTiht thron E h- 

ttnltersta.. °f asa°l,j|^! = r.^r^ll subsist in the work 

jsstrs taxz. 

ssr.tr ~s «— -... 

at Rome on June 2, iS28. 

-a/Moh the adherence of the 
Sec. 2. From and after the * 6 f P 19 28 becomes effective, oopy- 
United States to th. »« oowplianoe with any oondi- 

right protection shall be * ^ works by suoh alien authors who 

tions or formalities whatever ^ member of the International 

are nationals of any oountr} * ork which m ay be or has been first 

Copyright Union} as ^eli as for *V of ^ 8aid Unionl Provided, 

published in a country whi araviously copyrighted in the United 

That as to copyright in works no P * P> Act shall prejudice 

States, no right or remedy given copieS lawfully 

lawful acts done or rights in or in oonneotion winn P ^ laW - 

made or the continuance of business s JJ t *s" or a L of its dependencies 

fully undertaken within the Unite- - +v»«^United States to the 

prior to the date on which the adherence ofthelnitedSta a 

said Convention of 1928 goes into force, and the^hor^o^ 

cf such copyright or person claim ng . t suoh date taken 

to bring action against any person *ho hasP^ or raproduo- 

any action in connection with the exploit --ion, p* +-im© was 

uL, circulation, or performed (in a manner whioh at the tta^wa.^ 
not unlawful) of any such work whereby he has inourra ny 
expenditure or liability* 

Sec. 3. Copyright is hereby granted and secured by this Act to^ 
all authors entitled thereto from and after the creation and 

whether published or unpublished, including works of ar tlon of 

choreographic works and pantomimes, and the duration an 
suoh copyright shall he governed by the provisions of Sections 23 and 
£4 of the Act of March 4, 1909 (U.S.C.. Title 17); Provided, That the 
duration of oopyright in the United States shall not in °* S9 , 

the work of any alien author extend beyond the date upon whxOh su ^ 
work has fallen into the public domain in the country of its origi 
defined in said Convention of 1928. 

Seo. 4. The rights granted in Section 1 of the said Aot of T909, 
(U.S.C., Title 17) shall include.the exclusive right of the author 
communicate his work for profit to the public by any syBtesn of broa 
casting) and the author of any oopyrighted work, even after the R ® s *S 
nent of the oopyright in suoh work, shall at all times have the rig 
to claim the authorship of his work, and the right to oppose every 
distortion, mutilation, or other modification of the said work whlon 
might be prejudicial to his honor or to his reputation, as well as ~!^ t0( } 
right to restrain the publication and/or the performance of the mutiia 
work. 

Seo. 5. The Supreme Court of the United States shell prescribe 
suoh additional or modified rulss and regulations as may he nec® ssar y 
for practioe end procedure in any aotion, suit, or prooeeding institu @ 
for infringement under the provisions of this Aot. 

Seo. 6. This Aot shall take effeot from the date of its passage. 







My draft of 1924 (Number three) without change, became bill H R 
11258, (68th Cong., 2d Sess.). I explained It to the House Committee 
on Patents on Jan. 22, 1925 as follows: 


One of the weightiest proposals of this bill is to effect the entry of 
the United States into the International Copyright Union, and I will 
therefore refer to that matter first. 

The beginnings of copyright legislation in the United States date 
back to January, 1783, when the State of Connecticut passed the 
first copyright act. It was followed by similar enactments by all of 
the original States, except one (Delaware) up to 1786, and led up to 
the first Federal statute of 1790. During the next 100 years there 
were 18 amendatory copyright acts of one sort or another, includ¬ 
ing two acts of general revision and consolidation. In 1891 came the 
first great step forward in copyright advancement in the United 
States—the extension of copyright protection to the works of foreign 
authors—secured by the enactment of the so-called international 
copyright law, the “ Chace Act” of March 3 of that year. Then 
followed a number of amendatory acts culminating in the general 
revision and consolidation by the act of March 4, 1909, our present 
copyright law, already amended by four subsequent enactments up 
to date. 

Under the authority of the provisions of the acts of March 3, 1891, 
and March 4, 1909, reciprocal copyright relations have been estab¬ 
lished between the United States and 34 foreign countries. No ques¬ 
tion has been raised as to the great practical advantages secured to 
American authors by reason of these reciprocal relations. The 
authors of these 34 foreign countries are given access to the rights 
and privileges of our copyright laws upon proper compliance with 
their requirements and, reciprocally, American authors upon proper 
care to do what is required by the laws of each of these 34 countries 
may secure the protection they accord. But it is not a perfect and 
up-to-date exchange. 

American authors are not automatically protected in foreign 
countries. The protection must be secured by exact compliance with 
foreign requirements, and there is abundant evidence that valuable 
literary property rights have been jeopardized or lost by reason of 
failure in this regard. On the other hand, foreign authors fail to 
secure the protection intended to be accorded them by similar failure 
to comply with some technical requirement of our laws. In burope 
copyright has advanced beyond this rather primitive situation. 
Copyright protection is absolute and automatic in behalf o e\ery 
author of every country within the International Copyright union i 
all the countries of the union, and is independent of compliance wi 
any conditions or formalities which may be required by the < ^ ’ 
legislation of any country concerned. This has been brougn 
by the adhesion of each country to the international com en ion P 
which the Copyright Union was founded which was pu. m . *-e 
in 1887. Now, 37 years later, the time has arrived when ■' ■ _ 

general consensus of opinion that we should join this union _ „ 
for our authors the benefit of automatic and absolute cop g P 
tection in the 28 countries now within the union. This is 
great advance in copyright which the United States my P • 


Number 

THREE 

Appendix 




With a view to accomphsh ^important 

Ttt^itfXe single end—to secure this one essential advance— 
entry tnlo the Copyright Union-with a minimum amendment of 

eX No n fondusive action by your committee has been secured on any 
of these bills Meantime the desirability has been urged and the 
need generally admitted for specific amendment of the existing cony- 
right faw in several important particulars and a bill was submitted 
the Dallinger bill, H. R. 9137—proposing a general amendment of 
the copyright laws including a proposal for the ervtry of the Unite 
States^mto the International Copyright Union. While preliminary 
public hearings—in April and May last—enabled the proponents of 
that bill to put on record a statement and explanation of its pro¬ 
visions no conclusion was reached and no bill was reported by your 

C ° Meantime, at the request of the Authors’ League of America, the 
bill H. R. 11258 has been drafted, and was presented by Mr. rerkms 
on January 5 and referred to your committee. The primary and 
fundamental purpose of this last bill also is to secure the entrance o 
the United States into the International Copyright Union by authoriz¬ 
ing the President to effect and proclaim the adhesion of the United 
States to the convention creating the union. 

To make these proposals effective and secure entry by the United 
States into the Copyright Union the bill proposes such amendments 
of the existing copyright laws as will permit adherence to the articles 
of convention upon which the union is founded. It is a fundamental 
article of convention that copyright protection shall not be con¬ 
ditioned upon compliance with any formalities. The most serious 
bar to entry by the United States into the union is the requirement of 
American manufacture for books, lithographs, and photoengravings 
contained in our copyright act of March 3, 1891, and reenacted on 
March 4, 1909. This requirement is therefore eliminated by the 
bill, as well as the required affidavit that the manufacture in the 
United States has taken place. 

The bill further provides that foreign authors shall have within 
the United States “the same rights and remedies in regard to their 
works which citizens of the United States possess under this act and 
for the period of copyright portection prescribed by this act”; but it 
safeguards American citizens who may have used the works of foreign 
authors prior to the date of entry into the Copyright Union by a 
proviso to the effect— 


That no right or remedy given pursuant to this act shall prejudice lawful 
acts done or rights in copies lawfully made or the continuance of enterprises 
lawfully undertaken within the United States prior to the date of said proclama¬ 
tion, and such foreign author shall not be entitled to restrain any person who 
has, prior to such date, taken any action in connection with the reproduction 
or performance (in a manner which at the time was not unlawful) of any work 
r , lgn au ^h° r whereby he has incurred any substantial expenditure or 

liability, unless such foreign author agrees to pay him such compensation as, 
failing agreement, may be determined by arbitration. 







The term of copyright protection provided by the international 
copyright convention of 1908 is the life of the author and 50 years 
after his death, and this convention term is proposed in the bill in 
lieu of the present period of copyright protection, a first term of 28 
years with renowal of the copyright for a second term of like length 
or 56 years in all. In extending this term of protection in the United 
States to the works of foreign authors it is expressly provided“ that 
the duration and termination of the copyright protection in the 
United States for all works shall be governed by the provisions of 
this act,” and— 


That the duration of copyright in the United States shall not in the case of 
any foreign work extend beyond the date at which such work has fallen into the 
public domain in the country of origin. 


In the case of posthumous works, works produced by an employee 
for hire, periodicals, composite or cyclopaedic works, and motion 
pictures, phonographic records, and such subsidiary works as com¬ 
pilations, abridgments, adaptations, and arrangements of music, 
the term of protection proposed is 50 years from date of publication. 

The articles of convention require also that protection shall be 
accorded to works of architecture, and to choreographic works and 
pantomimes and these works have been added to the list of works 
protected by our present laws, and there have been added also 
'‘phonographic records, perforated rolls, and other contrivances by 
means of which sounds may be mechanically reproduced,” and 
“scenarios for motion pictures.” 

In the case of such other formalities as are now required under our 
copyright laws, namely, deposit of copies, registration of claim of 
copyright, and the insertion of notice of copyright, these requirements 
are no longer made compulsory but optional, and foreign authors 
are expressly released from compliance, with the proviso, however— 


That notwithstanding anything in this act a citizen or subject of any country 
within the International Copyright Union, who is the owner of a copyright for 
any work in one of the countries of said union, may, if he so desires, register his 
claim of copyright in such work for the United States by depositing a copy of 
the work in the Copyright Office at Washington, together with the prescribed 
application for registration. 

In the case of published works, while the deposit of copies in the 
Library of Congress is required as now, “not as a condition lor 
securing copyright but for the use of the Library of Congress, a 
proviso specifically provides: 

That the deposit of copies required by this act shall not be obligatory in case 
of any work whose author is a citizen or subject of a foreign country whic is 
member of the International Copyright Union or any work which is protected 
by copyright in the United States under this act by reason of first publication 
in any country which is a member of said union, unless and unti s > 

if it be a book, shall have been republished in the United States under S 

ment of the copyright for the United States, or under a license to print and se 
such book in the United States. 

The insertion of the notice of copyright under our present lav is 
condition precedent to obtaining copyright for the publis e 
which must be given to the public with the prescribed no ice a 
The bill provides: 

That no notice of copyright shall be required on any worksubject C °P^| 
under this act and the omission of such notice from any work shall not be taken 
as evidence that no copyright is claimed therein. 


But it is further provided that— ....... 

If desired a notice of the reseda"Uoni tl:;ie co; PyjJgjjJ £{j copies of such work 

'b-ytoe'ownefof'or theWee or licensee of any special right 

pertaining to the copyright in the work. 

And to prevent unauthorized use of the copyright notice it is 
further provided: 

But any person who with 

of copyright or words of the same pu P gbab be guilty of a misdemeanor, 

pulhshableby afine of not leai than or words ^Tthe 
Se“ h p a "wS ’SZ&gffiSZ del not subsist in the United 
States shall be liable to a fine of $100. 

As already explained, I have first of all dealt with the provisions 
which the till contains relative to adhesion to the international 
copyright convention and our entry into this union, but I may nmy 
briefly outline such further provisions of the bill as are different from 
the provisions of existing copyright legislation. o, . 

The fundamental existing copyright law of the United States the 
act of March 4, 1909, is a compromise measure drafted alter long 
continued discussion and with the inclusion of provisions not re¬ 
quired in support of the principles of copyright but at the time 
thought necessary to secure enactment, such as the requirement o 
American manufacture, the compulsory license provisions m relation 
to the use of music for mechanical reproduction, and the payment 
of a royalty fixed by law for music so used without regard to the 
quality or character of the music which may have been reproduced. 

All these provisions are restrictions on the fundamental rights ami 
privileges of the author and composer which should come away, and 
in the present bill it is proposed to eliminate them. 

Copyright legislation is primarily enacted for the protection of 
the authors of such works as come within the scope of the copyright 
laws, and inasmuch as the first and fundamental endeavor has been 
to secure complete and adequate protection for the creators of literary, 
musical, dramatic, and artistic works, this bill may properly be 
designated an authors’ bill. It distinctly affirms that copyright is 
secured for all the writings of authors from the time of the making of 
their works and that the copyright shall vest in the author of the 
work immediately upon its making and shall not depend upon the 
accomplishment of any conditions or formalities whatever. It is 
further expressly recognized and declared that the copyright granted 
secures to authors and to the administrators, executors, or assigns of 
such authors "the exclusive right to produce, perform, or distribute 
their works by any means whatsoever,” and that it includes the 
following exclusive rights: 


(a) To copy, print, reprint, publish, produce, reproduce, or transmit the copy¬ 
right work in any form; and to vend or otherwise dispose of such work and to 
authorize its public use in any manner or by any means whatsoever; 

(b) To translate said work into other languages or dialects, or to make any 
other version thereof; 

(e) To dramatize the copyright work if it be a nondramatic work, and to con¬ 
vert it into a novel or other nondramatic work if it be a drama; 

m° arran § e or a d a pt the copyright work if it be a musical work; 

(h) lo complete, execute, and finish said work if it be a model or design for 
a work of art; 



(i) To deliver or authorize the delivery of said work in nuhlir if if h, a i o( 
sermon, or address, prepared for oral delivery; P lt be a lecture > 

(k) To perform or represent said work publicly in whole or in nart if if 

dramatic or dramatico-musical work, and if such work is unpublished \o vend 
any manuscript or any record whatsoever thereof; to make or to procure the 
making, in whole or in part, of any transcription or record thereof or of anv 
other contrivance by or from which it may in any manner or bv anv method be 
exhibited, performed represented, produced, or reproduced; and to exhibit ner 
form, represent, produce, or reproduce it in any manner or by anv method 
whatsoever; J y ctuuu 

(l) To perform said work publicly if it be a musical composition; and for the 
purpose of public performance and for the purposes set forth in subsection (a) 
hereof, to make any arrangement or setting of it or of the melody of it in anv 
system of notation or any form of record in which the thought of an author maV 
be recorded and from which it may be read or reproduced: Provided however, 
That nothing in this act shall be construed to prohibit the performance of copy¬ 
right musical works by churches or public schools, provided the performance is 
given for charitable or educational or religious purposes, unless a fee is charged 
for admission to the place where the music is so used. 


It will be noted that so far as most of these lettered paragraphs 
are concerned, their provisions are not essentially different from the 
rights granted under our present copyright laws, but the following 
are new either in substance or in express statement: 

(c) To reproduce said work in the form of a motion picture and to exhibit 
the same; 

(d) To make, copy, and vend any phonographic record, or any perforated 
roll or other contrivance by means of which, in whole or in part, the copyright 
work may be mechanically reproduced. 

(f) To convert a copyright motion-picture photoplay which is not based 
upon a work in which copyright is subsisting, into a storv or dramatic com¬ 
position ; 

(j) To communicate the copyright work to the public by means of radio 
broadcasting, telephoning, telegraphing, or any other method for transmitting 
sounds or pictures. 


The exclusive grant (a) is broadened to authorize the public use 
of the copyright work “in any manner or by any means whatsoever,” 
and very material changes from present law are proposed in (1) 
where the exclusive right granted the copyright owner to perform a 
musical composition publicly or “to make any arrangement or 
setting of it or of the melody of it in any system of notation or any 
form of record in which the thought of an author may be recorded 
and from which it may be read or reproduced, ” does not limit this 
right, as does our present law, to public performance for profit. 

Our present law follows this last grant of such exclusive right with 
a detailed proviso to permit such reproduction of music by pnono- 
graphic records, rolls, or other similar contrivances upon payment 
of a royalty fixed by law at 2 cents for each reproductive part manu¬ 
factured. The present bill eliminates not only the permission to 
so use the music “whenever the owner of a musical composition 
has used or permitted or knowingly acquiesced in the use ol the 
copyrighted work upon the parts of instruments serving to reproduce 
mechanically the musical work,” but also eliminates the nxe 
statutory royalty, leaving the payment for authorized reproduction 
to be fixed by agreement, and the obligation to record a no ice o 
use is dispensed with. . , • . j 

A proviso to the paragraph provides, however, as already po 
°ut, that the performance of copyright musical works b) c urc 
or public schools can not be prohibited if given for charitable or 


educational or religious purposes “unless a fee is charged for admission 

to the place where the music is so used. 

One of the most embarrassing restrictions on the copyright pro¬ 
prietor under existing law is his inability to make a partial or qua! it op 
assignment of his copyright. The law gives to the author of a book, 
for example, the exclusive right to publish it, to ti ansi ate it, to 
make a motion picture of it, to dramatize it, and to represent it on 
the stage. While all these are separate rights comprised m his 
copyright and are entirely different in character and must be exploited 
in a different manner he can not under our present law make a 


separate assignment. 

The bill attempts to remedy this by providing: 

That copyright under this or previous acts of the United States may be 
assigned, granted, or mortgaged, or may be bequeathed by will. In order to 
be valid such assignment, grant, or mortgage shall be in writing signed bv the 
author or other owner of the copyright. Such owner of the copyright in any 
work may assign, grant, or mortgage the entire copyright, either generally or 
subject to limitations, for the entire period of the copyright or for a limited 
time, or for a specified territory; and he may so assign, grant, or mortgage any 
separate right or rights recited in section 12 of the act, and may grant any 
interest in any such right or in the entire copyright by license; but any separate 
right or use not collectively or specifically assigned shall remain the property 
of the author of the work or other owner of the copyright therein. 


The bill further provides that— 

The author or his assigns may prevent infringement of, or interference with, 
any or all of their respective rights by legal means and may obtain damages as 
provided by this act for any act or acts in violation of any such rights. 


And adds for safety also a proviso requiring ,however — 

That any such assignment, grant, license, or mortgage shall specify and 
clearly describe the rights granted under this act or previous acts of the United 
States which are so assigned, granted, mortgaged, or licensed. 

The bill provides that such assignment, grant, or license may be 
recorded and if not recorded within three or six months “shall be 
void as against a subsequent purchaser for a valuable consideration, 
without notice, whose assignment has been duly recorded,” and 
further provides that no action shall be maintained by an assignee for 
the infringement of any right “until the instrument under which he 
claims shall have been recorded.” 

Some special provisions are inserted to protect the rights of authors. 
I will not attempt to explain these in detail. I suppose it will suffice 
“I 0ld leadin g. amen dments and ameliorations proposed in 
the bill. An example is the endeavor to confirm to the author his 
rights reserved under old contracts. It is provided, for example— 

That in the case of any copyright registered prior to the time when this act 
goes into effect by a proprietor under a contract, express or implied, by which 
some of the rights included in the copyright were reserved to the author, the 

n ^ ts is hei- eby confirmed to the author, or his assigns, 
frino-Am 8, + be e ?V, tie< * dls P° se of th em or to bring an action in case of their in- 

nally 6 oMained *by V him* 16 C ° Uld d ° Undef this act had cc W ri « ht been °rigi- 

Another example is to safeguard the interests of authors who sur¬ 
render to newspapers or periodicals their contributions for publication 
wrihout any specific contract. The bill declares that while the 
publisher of such newspaper or periodical shall be held to be the 



first owner of the general copyright in its contents, under such cir¬ 
cumstances it is enacted— 

That in the case of any literary or other contribution therein the author thereof 
shall be the owner of the copyright, and in the absence of agreement to the con¬ 
trary he shall be deemed only to have licensed the publisher to print and pub¬ 
lish the said contribution. 

Registration of the claim of copyright is made optional, and it is 
expressly provided: 

That in any action for infringement of copyright in a work for which no regis¬ 
tration has been made, copyright in such work shall nevertheless be presumed to 
subsist, and if the author’s name is indicated thereon, it shall be presumed that 
the person so named is the author of the work until the contrary is proved. If 
the work is anonymous or pseudonymous, the publisher whose name appears on 
the work shall be entitled to protect the rights of the author. 

The provisions as to the optional deposit of copies and registration 
are very carefully prepared with well-considered details, but they 
do not differ very greatly from actual practice under present law, 
care being exercised to check the accumulation of a great quantity 
of useless material which involves a considerable service cost. 

Mr. Reid. Did I understand you to say that this bill has been 
prepared with great detail and care; is that what you said there? 

Mr. Solberg. Yes. I will repeat it if you want. The provisions 
as to the optional deposit of copies and registration are very care¬ 
fully prepared with well-considered details—and I think I may claim 
it extends to the entire bill. 

The provisions as to the copyright office are practically the same 
as under existing law, and I shall not attempt a detailed explanation 
of them at this time, but shall hold myself in readiness to answer any 
questions or to explain any provision not readily understood at any 
time so far as it is possible for me to do so. 

The provisions of existing law as to infringement of copyright and 
remedies have been taken over into the present bill with little change 
except a rearrangement in the order of the sections intended to add 
clearness and remove confusion where due to amendment. 

A new statutory penalty of $100 for each infringing performance 
of a choreographic work or pantomime has been added, as tnese 
are new classes of works protected, and a like penalty for the infringe¬ 
ment of motion pictures to cover the omission to provide any 
statutory damages for such infringement in the present law. 

A partial assignee is given the right of suit in his own name, wi 
a proviso that all assignees must record their assignments before 

they can bring suit. . . , x . _. • a 

As already noted there are provisions for certain presumptions 
of law in suits for infringement when registration has not been made, 
and for giving the publisher of a newspaper or periodical the right 
to sue for infringement of copyright in any contribution which 
appeared in such paper, except where such publisher has acquired 
only a license to print the contribution in question. 

The bill retains the common law protection for the rights o 
the author or copyright owner of an unpublished work a S ' 
in section 2 of the act of 1909, but provides further that "Othing 
in the bill is to deprive the owner of the copyright m any v or 
or the owner of an£ rights under the copyright which have been 


infringed “of any^remedy in law or equity external to the pro- 

V1S The S elaborate \nd detailed provisions of section 31 of the act of 
1909 prohibiting the importation of books were very fully discussed 
in the various public hearings oil that act during 1906 and 1908. 
These provisions were inserted in the act to give support to t le re¬ 
quirement that all books in the English language-in order to secure 
copyright in the United States—must be reprinted from type set 
within the limits of the United States. No sing e provision of the 
act of 1909 called out so much discussion, and I think it may be de¬ 
sirable to indicate briefly here where the full stenographic reports of 
that discussion may be found in case any one desires to follow up the 
matter in the printed report of the hearings. In “Arguments before 
the Committees of Patents” June 6-9, 1906, at pages 18-19, 36-41, 
53, 57-58, 62-66, 91-92, 178-179; in the hearings f ° r December 7, 
8, 10, and 11, 1906, at pages 53-56, 58-77 (librarians) , 79 80, 93 94, 
121-126, 190-193; in “Revision of copyright laws, hearings before 
the Committee on Patents,” March 26-28, 1908, at pages 12-13, 
120-124, 134-138, 140-148, 167, 241-242, 412-426; and a very 
elaborate summary by the Librarian of Congress on “ The importa¬ 
tion of authorized foreign editions of a work in which there is domestic 


copyright,” pages 382-411. 

The inclusive statements of the pages occupied by the discussions 
will indicate the interest in this particular subject of the bill. 

Prior to 1891 our copyright laws contained no provisions pro¬ 
hibiting importation except in the case of pirated copies. The pro¬ 
hibition of importation of unauthorized copies is essential to copy¬ 
right protection and the bill so provides, and that such illegal ini’ 
portation shall be deemed to infringe the copyright. When the re¬ 
quirement of manufacture in the United States was inserted in the 
act of March 3, 1891, it was provided, in order to give force and full 
effect to such compulsory remanufacture, that— 


The importation into the United States of any book, chromo, lithograph, or 
photograph so copyrighted, or any edition or editions thereof, or any plates of 
the same not made from type set, negatives, or drawings on stone made within 
the limits of the United States, shall be, and it is hereby, prohibited. * * * 


The articles enumerated in sections 512 to 516, inclusive, of the 
free list of the tariff act of 1890 were made exceptions to this in¬ 
clusive prohibition of importation. 

In 1909 the compulsory manufacturing provisions were reenacted. 
But the prohibition of importation of copies of the authorized original 
edition was confined to books. The original proposals for such pro¬ 
hibition met with strong opposition, and modifications were finally 
incorporated permitting the importation for individuals and libraries, 
etc., of one copy for use and not for sale. 

In the present bill all these restrictions on the importation of 
copies of the authorized edition of the foreign author’s book are 
eliminated. These prohibitive provisions are corollary to the re¬ 
quirement of American manufacture and when that is abrogated, 
logically these restrictions should also be abrogated. 

On the other hand, there has been complaint that the provisions 
of section 31 of the act of March 4, 1909, permit this limited importa¬ 
tion, so far as libraries, etc., are concerned, of copies of foreign re¬ 
prints of books by American authors, whether authorized or not. 


To meet this situation the bill provides that piratical copies shall be 
prohibited importation for sale or hire or other distribution in the 
United States, and that— 

Such prohibition of importation shall extend also to anv authorized foreign 
reprint of an American author’s work or of a work by an alien author domiciled 
or resident in the United States, whenever an agreement authorizing such reprint 
shall stipulate that copies of such reprint shall not be brought into the United 
States: Provided, That such agreement shall have been recorded in the copyright 
office at Washington, and that the owner of the United States copyright shall 
have notified in Writing the Secretary of the Treasury and the Postmaster 
General that the importation of copies of such work is in contravention of such 
agreement. 

It is believed that this control by the American author or his 
publisher of the importation of foreign reprints of such American 
author’s book into the United States is reasonable and necessary to 
meet conditions arising under and due to the act of 1909. It is 
parallel to the frequently cited prohibition of importation into England 
of the well-known Tauchnitz reprints of English books. These are 
cheap editions of English and to some extent American books pub¬ 
lished in the English language for circulation in Germany and on the 
Continent under agreement that copies are not to be exported into 
England. Notice to that effect is usually printed in the copies, and 
their importation is stopped upon due notice to the English customs 
officials. 

It is to be observed, however, in this connection, that there is no 
corresponding prohibition of importation into Germany or other 
European countries of copies of tne original English edition of such 
books. The circulation of the authorized copies of the original book 
is neither barred nor restricted. 

This question mainly concerns the importation into the United 
States of copies of the original English book in competition with the 
reprint of that book by an American publisher who has secured a 
license to reissue the book or to whom has been assigned the English 
author’s copyright for the United States. Under the present obliga¬ 
tory manufacture of the English book in order to secure any copyright 
for it in the United States the importation of the original authorized 
copies is prohibited when the copies are imported for sale. 

The bill proposes to eliminate the requirement of American manu¬ 
facture of the book, but does not propose prohibition of importation 
of the original English book nor any restrictions upon its circulation. 
The English author, Upon our entry into the union, will automatically 
secure copyright in the United States, which means a protected 
American market for his work. He may either export copies to the 
United States to supply the entire demand there for his book or 
arrange for its repubiication in the United States. In either case he 
will receive an agreed-upon royalty for every copy of his book sold in 
the United States. He may, when arranging for the republication of 
his book, agree not to sell copies of his original edition in the United 
States. 

It is a question of policy which Congress must determine, whether 
the copyright statute itself should contain provisions to prohibit or 
restrict the importation into the United States of copies of the 
English author’s original edition whenever he has assigned his copy¬ 
right for the United States to an American publisher or has licensed 
the latter to republish his work. 


the new republic 

February 11, 1925 


\ NEW copyright bill is now pending before Con¬ 
gress so much superior in every respect to the ex¬ 
isting law that it unquestionably deserves, to pass. 
It was drawn at the request of the Authors’ League 
of America by Thorvald Solberg, the Register of 
Copyrights, who, out of his own broad experience 
and without consultation with anyone on any point, 
prepared what can fairly be regarded as an ideal 
copyright proposal. Under its terms all literary 
and artistic productions are protected, automatical¬ 
ly, as soon as produced. Such protection continues 
through the lifetime of the author and an addi¬ 
tional fifty years. A badly needed reform permits 
the author of any work to sell separately various 
rights in connection with it—the right of publica¬ 
tion, that of performance, etc. The author would 
also control the right of reproduction over the 
radio, as he clearly should. Present restrictions on 
royalties paid to composers for phonograph records 
and player-piano rolls, limiting them to two cents 
each, would be abolished. The proposed law would 
work no hardship on publishers, or anyone else 
honestly engaged in exploiting the work of crea¬ 
tive artists. Particularly important is the fact that 
it would permit the United States to join the Inter¬ 
national Copyright Union, of which we are not at 
present a member. In short, there is everything to 
be said in favor of the proposed bill, and little 
against it. If Congress acted solely on considera¬ 
tions of the public welfare, it would become a law 
in short order. 
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j action, suit, or proceeding instituted for infringement under 


2 the provisions of this Act. 

3 Sec. 6 . This Act shall take effect from the date of its 

4 passage. 
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To the Editor of The Publishers 1 Weekly r 
Sir: 


Co 81008 Club, 

Washington, D.c. 


In your issue of March 51st you criticize my contribution to the 
April number of the Library Quarterly on "Copyright and Librarians". I will 
not occupy valuable space now to reply; but beg to announce that a verbatim 
reprint of my article will be sent to anyone interested who will furnish his 
name and address. I think that my statements will speak for themselves to 
every careful reader. 

But I appreciate an opportunity to explain the copyright bill now 
before Congress (S.1928; H.R.5853.) You say "American authors and composers 
have much to think about as to the effect and fairness of this bill, and their 
interests should be kept paramount". Very true. Its sole purpose is stated 
in its title, namely, "A Bill to Enable the United States to enter the Copyright 
Union". To this last proposal not only the Authors' League of America but the 
National Association of Book Publishers are publicly committed, as recorded in 
the stenographic reports of the copyright hearings. 

You aleo declare that the book publishers have always been active ad¬ 
vocates of entrance into the Copyright Union,but that they are now concerned lest 
complications and difficulties might arise because under the bill "copyright for 
foreign authors would be on one basis and copyright for American authors on another". 


The only differences would be (1) requirement of obligatory printing in 

( the United States for American authors and release from that requirement for foreign 
authors; (2) requirement of American authors and release of foreign authors from 
deposit of copies, registration of copyright, and insertion of copyright notice. 
These are the requirements of our present copyright laws with which American authors 
must now comply. Wherein do they suffer then by continued compliance ? 


The bill provides (l) for the grant of automatic copyright to authors 
"from and after the creation of their work"; (2) for copyright for works of archi¬ 
tecture and choreographic works and pantomimes; (5) for the exclusive right of the 
author to communicate his work for profit to the public by any system of broadcasting 
a®d ( 4 ) that "the author shall at all times have the right to claim the authorship 
of hie work and the right to oppose every distortion,mutilation, or other modifica¬ 
tion of the said work which might be prejudicial to his honor or to his reputation, 
as well as the right to restrain the publication and/or the performance of the mu¬ 
tilated work". 


These are all rights extended by the bill to American authors; rights, 
valuable rights,which they do not now have. Is it credible that American authors de¬ 
sire to reject the grant to them of these new rights? I do not think so. 

As concerns retroactive protection for the works of foreign authors who 
have been heretofore deprived of it, it is absolutely required to enable the United 
States to enter the Copyright Union, and it is merely an act of oommon justice and 
honesty long delayed. This was provided in the Vestal bill (H.R.12549) which was 
supported by both authors and publishers as well as the Publishers' W eekly.and was 
passed by the House of Representatives on January 13, 1931. The proviso to sec.2 
of the present bill carefully safeguarding Americans who had heretofore used un¬ 
copyrighted works by foreign authors, is the same provision which was contained 
in the Vestal Bill. 


Entry into the Union moreover will give American authors automatic protec¬ 
tion in every country within the Union and access to new world markets for their 
productions. On the other hand it is well not to ignore what authors may stand 

-t° loee If +V.O Q4-a + oa Asitxo nnf ont.er fhft OiTWriffht Onion. — " 














writes: "Tide is a bill, I think, in the public interests and oertainly it is tre¬ 
mendously in the interest of American authors and composers." And he continues: 


"There is no question in my mind but that the 
United States must soon adhere to the Convention or else 
our citizens are going to find their works universally ap¬ 
propriated abroad. In other words, the adherents to the 
Berne Convention are not going to permit our citizens to 
secure protection in their countries simply through our 
people securing a copyright in some one of the adhering 
countries with which the United States happens to have a 
reciprocal treaty." 


In this my correspondent is referring to article 6 of the Copyright Conven¬ 
tion providing authority to permit any union country to withdraw copyright pro¬ 
tection heretofore accorded to American authors. It is known that such retalia¬ 
tory action has already been threatened and may presently be put into effect un¬ 
less our own authors and publishers become sufficiently alive to their own copy¬ 
right interests to give support to this endeavor to have fair treatment extended 
to foreign authors and artists. 


THORVALD SOLBERG 


NOTE: This letter was refused space in the Publishers* Weekly 


THE INTERNATIONAL COPYRIGHT UNION 


The entry of the U. S. into the Copyright Union would secure to 
all American authors, artists, composers and dramatists immediate¬ 
ly upon the creation of any of their works, automatically and with¬ 
out any formalities, complete legal protection in each of the 37 
countries now members of the Union---a protection not now enjoyed 
by our intellectual producers. 

It would give them the great advantage of complete security while 
they were negotiating for the sale of their foreign rights or were 
taking the necessary time to obtain foreign publication of their 



unpublished works. 

Mr. Richard C. De Wolf_a 

New York Times of April 16 


-a competent authority-declares in the 


It has been suggested that American 
authors would be discriminated against, 
after entry of the United States into the 
International copyright union, in that 
foreign authors would receive more 
favorable treatment under our laws than 
American authors. This entirely misses 
the point. The principle of the inter¬ 
national copyright convention is not 
identity of treatment under national 
laws and under the convention but reci¬ 
procity of treatment. Foreign countries 
belonging to the union agree to give 
certain advantages to American authors, 
and in return the government of the 
United States agrees to give certain 


other advantages to foreign authors. 
The principle is that of a quid pro quo, 
not of absolute equality of treatment, 
which would be utterly impossible unless 
the copyright laws of all countries were 
identical. American authors, therefore, 
should think of what they will gain in 
foreign countries and not of what for¬ 
eign authors may gain in this country, 
which, after all, does not do the Ameri¬ 
can author any particular harm, since 
he loses nothing. Certainly American 
authors should not fear competition on 
their own ground with the authors of 
other countries. 









COPYRIGHT LEGISLATION 


Number 

FIVE 


A RETROSPECTIVE SUMMARY 


The Federal copyright legislation of the United States 
began with the act of Congress approved May 31, 1790, 
which followed the earlier State copyright laws from 
1783 to 1786. The first act of general revision followed 
on February 3, 1831, with but two brief amendatory acts 
between . The change of most importance made 

at that time was the extension of the period of protec¬ 
tion from two terms of 14 years each to a fiist teim o 
28 years with a right of renewal for 14 years additions* . 
This 1831 Act was amended by eight brief acts, provi - 
ing for the recording of copyright assignments (1834); 
for depositing copies in the Library of Congress and 
Smithsonian Institution (1846 and 1866); for the sole 
right to print and to act dramas (1866); for the tians 
of copyright deposits from the Department of State to 

the Department of the Interior (1869); 

of the right of appeal in copyright cases 1861)^ for the 

extension of copyright to photographs, e c. ( ' ’ . 

a penalty of $25 for failure to make the required deposit 

in the Library of Congress (1867). 

A second general revision of the copyright law was 
made in sections 85 to 111 of the act approved July 8 

1870, which, revised as to phraseology, became ^apter i 
of title 60,’copyrights, of ^ Revised Statutes of fte 

United States, adopted December 1, 1873. ^ 

1870 repealed in express terms eight o P 

copyright acts from that of February 15, 1819, toAh 

/U , -.o-i T+ transferred the deposit ot copy 

of February 18,1867 It transit U hts to the 

right articles and the registration of cop) B 

Library of Congress. By the amendatory 

18, 1874, Congress decreed that no suit ^ 

could be maintained in default o - P rin e • for 

right, and provided that the registration of copy „ 

print’s and 1 labels should be made in he Patent Offi ^ 

which last provision is still in ‘ orc ?- , h the 
priation act of March 3, 1879, tranS v “ t “ s prohtbited. 
mails of publications violating cop} » obtrusive 

The act of August 1, 1882, provided for a less o^ 

notice of copyright on mol e ccm - ortan t act 
On March 3, 1891, Congress P^.^’^ion in the 
of that date which extended copy 1 f» P jy « The 

United States to foreign authors, commonly ca ^ ^ 

de^Ual^opyright^prociamations, upon evidence of recip- 














rocpl protection, which have resulted in the establish¬ 
ment of copyright relations with 43 foreign countries; 
also for the making, printing, and distribution of the 
Catalogue of Copyright Entries, of which 148 volumes 
have been produced. This enactment also brought into 
our copyright legislation the much discussed obligatory 
manufacturing requirements, and their corollary provi¬ 
sions prohibiting importation. 

Amendatory acts were passed from time to time. In 
1893, providing for a review by the Supreme Court of the 
United States in patent and copyright cases, and for safe¬ 
guarding cases of failure to deposit; in 1895, that no 
Government publication might be copyrighted, and for 
new damages in case of infringement of copyright; in 
1897, for penalties for unauthorized public performance 
of dramatic and musical compositions, and for the print¬ 
ing of a false notice of copyright and the importation 
of articles bearing such false notice. The threat of 
foreign countries to refrain from sending articles for 
exhibition to the Louisiana Purchase Exposition led to 
the act of January 7, 1904, providing protection for 
articles exhibited for two years, and in the case of books, 
that if within that period two copies of the original work 
or of a translation of it in the English language manu¬ 
factured in the United States were deposited the pro¬ 
tection was extended for the full term of 28 years. 

By the act of March 3, 1905, the author of a foreign 
book might deposit a copy of it in the Library of Con¬ 
gress within 30 days after publication; copies to con¬ 
tain a notice reading: “ Privilege of copyright in the 
United States reserved under the act approved March 

3, 1905, by -.” If within 12 months after first 

publication the title of such book was filed for registra¬ 
tion and two copies of it were deposited in the original 
language or translated into English, “ printed from type 
set within the limits of the United States,” protection 
was accorded for 28 years from the date of recording 
the title of the work in the Copyright Office. The copies 
of the American edition were required to carry the pre¬ 
scribed statutory notice. This protection depended upon 
the reciprocal protection of American authors in the 
foreign author’s country. 

The appropriation act of February 19, 1897, pro¬ 
vided for the organization of the Copyright Office and 




the appointment of a Register of Copyrights, “ who shall, 
under the direction and supervision of the Librarian of 
Congress, perform all the duties relating to copyrights.” 

The present Register of Copyrights (the first United 
States official of that title) was duly appointed and 
took charge of the office on July 22, 1897. He promptly 
prepared a compilation of the copyright laws in force, 1 
and a bulletin of instructions for making application 
for copyright registration. 2 A further careful study of 
the antecedent copyright legislation of the United 
States resulted in the compilation of a volume containing 
the full texts of all the copyright acts of the Federal 
Congress from 1790 to date, which was printed in 1900 3 
and enlarged and reprinted in 1906. Bulletins -were also 
printed containing the text of the International Copy¬ 
right Convention; 4 instructions for copyright registra¬ 
tion in England, 5 to which was added in a second edition, 
the excellent digest of the English copyright law by Sir 
James Stephen; 6 and a compilation of the copyright 
laws of Canada. 7 


1 The Copyright Law of the United States of America in force Jan. 1, 

1898, being the Revised Statutes of the United States, title 60, ch. 3, 
copyrights, as amended by the acts approved June 18, 1874, Aug. 1, 1882, 
Mar. 3, 1891, Mar. 3, 1893, Mar. 2, 1895, Jan. 6, 1897, Feb. 19, 1897, and 
Mar. 3, 1897, 23 pp. 8°. 1898. (Copyright Office Bulletin No. 1.) 

Note. —Reprinted in revised editions from time to time. 

2 Directions for securing Copyrights. 18 pp. 8°. 1899. (Copyright 

Office Bulletin No. 2.) 

3 Copyright Enactments, 1783-1900, comprising the copyright resolution 

of the Colonial Congress, 1783; the copyright laws of the Original States, 
1783-1786; the constitutional provision concerning copyright legislation, 
and all the public and private copyright laws enacted by Congress from 
1790 to 1900, together with the presidential proclamations regarding inter¬ 
national copyright. Compiled by Thorvald Solberg, Register of Copjlights. 
83 pp. 8°. 1900. (Copyright Office Bulletin No. 3.) 

_ The same. Copyright Enactments of the United States. 1783- 

1906. Second edition revised and enlarged. 174 pp. 8°. 1906. (Copy¬ 

right Office Bulletin No. 3.) 

4 Text of the convention creating the International Copyright Union, 

Sept 5 1887, together with additional articles modifying the above text, 
signed kt Paris, May 4, 1896. 13 pp. 8°. 1900. (Copyright Office Bul¬ 

letin No. 4, pt. 1.) 

6 Instructions for Registration for Copyright Protection within the 
British Dominions. 14 pp. 8°. 1900. (Copyright Office Bulletin No. 4, 

pt. 2.) 

6 Copyright in England. Instructions for registration for copyright 
protection within the British Dominions. 2d ed. To which is added : A 
Digest of the English Copyright Law by Sir James Stephen, and copyright 
acts from 1873 to date. 101 pp. 8°. 1902. (Copyright Office Bulletin 

No. 5.) 

Note. —This volume contained as an appendix, a list of all British copy¬ 
right enactments, 1709 to 1902, with notations of modifications, amend¬ 
ments, and repeal, compiled by Thorvald Solberg, pp. 69-87. 






At the time of taking charge of the Copyright Office 
in 1897, the copyright law in force consisted of the act 
of June 8, 1870, plus the provisions of 10 amendatory 
acts. It constituted a body of laws antiquated in form, 
inadequate in some directions, inconsistent and confus¬ 
ing in others, difficult of interpretation, application, and 
administration. Textual contradictions and inconsist¬ 
encies abounded and the interpolation of the provisions 
of the amendatory acts into those of the Revised Stat¬ 
utes was frequently the cause of difficulty and doubt. 
The Attorney General of the United States, when called 
upon for an opinion concerning some provisions of the 
copyright law, said: “ Under this kind of legislation it 
is impossible to arrive at any satisfactory conclusion as 
to what Congress really did intend by it.” 

Amendatory legislation was obviously required. In 
my annual reports I urged the need for a thorough re¬ 
vision of our copyright laws. With the report for 1908 
I submitted a special Report on Copyright Legislation, 8 
recommending that the several acts then in force 
“should be replaced by one consistent statute, of simple 
and direct phraseology, of broad and liberal princi¬ 
ples, and framed fully to protect the rights of all literary 
and artistic producers and to guard the interests of 
other classes affected by copyright legislation.” With 
a view to encourage study of the questions involved and 
to facilitate the recording of suggestions, the provisions 
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of the Revised’ Statutes relating to copyrights were 
printed with the similar provisions of subsequent copy¬ 
right enactments, in parallel columns on writing paper 
with wide margins, to permit annotations. 9 At about 
the same time a complete bibliographical and chrono¬ 
logical record of all proceedings in Congress in rela¬ 
tion to copyright from April 15, 1789, to April 28, 
1904, was compiled by the Register of Copyrights and 
printed in February, 1905. 10 

The agitation for amendment of the copyright laws 
led to the introduction of various amendatory measures, 
and five copyright bills were pending on the adjourn¬ 
ment of Congress on March 3, 1905. Thereupon the 
Senate Committee on Patents (to which proposed copy¬ 
right legislation is referred) made public its purpose 
“ to attempt a codification of the copyright laws at the 
next session of Congress,” * and the chairman of that 
committee (Hon. Alfred B. Kittredge) suggested that 
the Librarian of Congress should call a conference to 
consider such a codification. Under this authorization 
the Librarian of Congress arranged for such a con¬ 
ference and on April 10,1905, sent out invitations to 26 
associations supposed to have an interest in such legisla¬ 
tion to be represented by delegates “ authorized to sub¬ 
mit suggestions to the conference, to participate in its 
discussions, and to cast votes on all questions submitted 
to a vote.” This conference was held in New York City 

from May 31 to June 2, 1905. 

Each delegate at this conference had in hand the 
special Report on Copyright Legislation, the writing- 
paper edition of the provisions of the Revised Statutes 
cited above, and the further compilation of the Revised 
Statutes on copyright printed under proper subject head¬ 
ings, with parallel references to corresponding provisions 
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in the copyright laws of other countries, intended to 
bring out the salient points of difference between our 
own and such foreign provisions for copyright 
protection. 11 

At the first session of the conference it was arranged 
that the Register of Copyrights should prepare a draft of 
a copyright bill to be printed in time for use at the second 
session arranged to take place in New York November 
1-4, 1905. This draft presented in proper form the pro¬ 
posals passed upon during the discussions at the first 
conference, arranged under suitable subjects. It was 
printed (October, 1905) in quarto form, double column, 
the right-hand half of the page being left blank for 
convenient annotation. 12 

The provisions of this memorandum draft were dis¬ 
cussed at the second session of the conference by sections 
and disposed of by vote. In conclusion the Register of 
Copyrights was requested to prepare a revised edition, 
omitting provisions not approved and interpolating pro¬ 
posals voted. The “ second print ” was submitted to the 
Librarian of Congress on March 2, 1906. 13 It was dis¬ 
tributed well in advance of the meeting to all the dele¬ 
gates expected to attend the second session with a request 
that sections of the draft should be designated to which 
amendments would be proposed in substance, and for 
statements of proposals not included in the draft but 
thought desirable. 

The third session of the conference on copyright was 
held in the Library of Congress, Washington, March 13 
to 16, 1906. The result of its deliberations was a draft 
or a bill to amend and ednsolidate the acts respecting 
copyrights which was printed by the Library of Congress 
m small 4°, 2o pages, 1906. This bill was introduced in 
the House and Senate on Thursday, May 31, 1906, with¬ 
out change as H. R. 19853 and S. 6330 (59th Cong. 1st 
sess ). A public hearing on these bills before the Com- 
mittee on Patents of the Senate and H ouse of Repre- 
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sentatives, conjointly, was held in the Library of Con¬ 
gress June 6-9, 1906. As a convenience to the congres¬ 
sional committees, the Register of Copyrights prepared 
a digest of such direct amendments of the copyright bill 
as had been proposed at this public hearing and of such 
criticisms and suggestions for further amendment as had 
been received at the Copyright Office. 14 The Register of 
Copyrights also prepared and printed an edition of the 
copyright bill with its provisions compared with the 
copyright statutes in force and with earlier United States 
copyright laws. 15 These publications were available at a 
second joint public hearing of the Committee on Patents 
of the House and Senate, held on December 7—11, 1906. 
There were also presented to the committees at this hear¬ 
ing several separate substitute copyright bills privately 
printed, noticeably by Mr. Richard Rogers Bowker, of 
New York, a well-known author and publisher: by 
Charles Porterfield, Esq., of the Edward Thompson Co.; 
by Charles S. Burton, Esq., on behalf of the Melville 
Clark Piano Co., of Chicago, and by F. L. Dyer, repre¬ 
senting the Edison Manufacturing Co. Meantime a num¬ 
ber of amended texts of this copyright bill were presented 
to Congress by Members of the House of Representatives? 
Between May 31, 1906, and March 1, 1909, some 34 sepa¬ 
rate official prints in all of substitute bills for complete 
revision of the copyright laws, or of bills for special 
amendment of various sections, were submitted to Con¬ 
gress and printed. 

A final third public hearing was held conjointly by 
the Senate and House Committees on Patents, March 
26-28, 1908. A great number of persons were heard, 
including authors, composers, dramatists, publishers, 
typographers, librarians, and the legal representatives 
of many interests concerned with copyright legislation. 
The stenographic report of this hearing made a volume 
(with its appendixes) of 436 octavo pages. It included 
a careful compilation by the Librarian of Congress con¬ 
cerning “ The importation of authorized foreign editions 
of a work in which there is domestic copyright (PP* 
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382-411). The three volumes containing the steno¬ 
graphic reports of these hearings were printed in large 
editions and widely distributed. There was prepared 
in the Copyright Office a complete and carefully com¬ 
piled general index to all three volumes, which was 
printed and supplied with each set. 

As a result of the third public hearing on copyright 
legislation, the final bill from the Committee on Patents 
of the House of Representatives (H. R. 28192) was re¬ 
ported with recommendation for enactment on February 
22 , 1909, and a leaf of amendments were agreed to by 
the House Committee on Patents on February 26. These 
amendments were accepted by the Committee of the 
Whole House, and the bill was passed on March 3, and 
the Senate was so notified. Thereupon this House act 
was substituted in the Senate for the pending Senate 
bill (S. 9440), and was passed by the Senate on the same 
day, March 3, to go into effect on July 1, and the bill was 
signed by the President on March 4. 

Thus was brought into operation on July 1, 1909, the 
third general revision of the copyright legislation of the 
United States, which, with some subsequent amendments, 
is still in force. 

During the 20 years that have slipped by since the 
act of 1909 was passed a number of amendatory copy¬ 
right bills have been presented to Congress. These have 
oeen listed and commented on from year to year in the 
Annual Reports of the Register of Copyrights. A few 
of these proposals have become law by the passing of 
the amendatory acts of August 24, 1912 (for registration 
of motion pictures); March 2, 1913 (for amendment of 
the certificate of copyright); September 18. 1913 (to pro¬ 
tect foreign exhibitors at the Panama-Pacific Exposi¬ 
tion) ; March 28, 1914 (for deposit of one copy of the 
foreign book); July 3, 1926 (for copyright of books not 
type set); May 23, 1928 (increasing copyright fees). 
An act approved December 18, 1919, was of special sig¬ 
nificance. Its principal purpose was to secure retrospec¬ 
tive protection in the United States for books by foreign 
authors published during the war Avhich had not secured 
piotection in the United States because of conditions 
glowing out of the war. The act provided protection 
for all such works published after August 1, 1914, by 
authors of countries with which the United States had 
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established copyright relations. This retrospective pro¬ 
tection was based upon reciprocal copyright protection 
in the foreign country concerned and required the issu¬ 
ance of a presidential proclamation. Such proclama¬ 
tions were signed during 1920 and 1922 in behalf of the 
following seven countries: Austria, Denmark, Germany, 
Great Britain, Hungary, Italy, and New Zealand. The 
retrospective provisions of the act of December 18, 1919, 
were, of course, temporary and are no longer in force. 
The act, however, also amended the ad interim copyright 
provisions of the act of March 4, 1909, by increasing the 
period of 30 days for depositing the copy of the English 
book to 60 days from first publication, and the term of 
the ad interim copyright from 30 days to 4 months from 
date of such deposit, which amended provisions are still 
in force. 

Since July 1, 1909, a great many bills have been pre¬ 
sented to Congress proposing amendments of the copy¬ 
right laws. For convenience of consideration these bills 
may be divided into three groups: (1) Bills proposing a 
general revision or recodification of the copyright laws; 

(2) bills drafted primarily to secure the entry of the 
United States into the International Copyright Union; 

(3) bills proposing some one or more specific amendments. 

This last group would include a very large number of 

bills, many of no serious importance; comprising bills 
which were given little attention by the Committees on 
Patents, upon which no public hearings weie aiiange 
for and of which no reports were made to Congress. But 
there were four proposals of major importance wit i re 
R np Pi. tn whinh bills were introduced and given careful 
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duced on January 29, 1927, by Hon. Albert H. Vestal, 
chairman of the Committee on Patents of the House of 
Representatives, to provide that “ all rights comprised in 
a copyright are several, distinct, and severable,” and are 
subject to separate assignment, and to permit the as¬ 
signee of each such separate right to sue in his own name 
for infringement of that right. The bill was favorably 
reported on February 23, 1927, was reintroduced (*70th 
Cong., 1st sess.) as H. R, 8913 on January 9, 1928, and 
public hearings were held on the bill March 2, 20, and 
April 20, 1928. A second favorable report (H. R. Rept. 
1103) was submitted, but the bill was passed over without 
action. 

A most serious compromise proposal of the copyright 
act of 1909 were ,the provisions (secs. 1 (e) and 25 (e)) 
permitting the reproduction of music by mechanical in¬ 
struments upon the payment of a royalty of 2 cents fixed 
by that act. On February 7, 1928, Mr. Vestal introduced 
a bill to repeal section 25 (e). Public hearings were held 
on April 3 and 11. An amended bill was introduced on 
May 1 (H. R. 13452), and on May 4 was reported favor- 
ably (H. R. Rept. No. 1520). The purpose of this 
proposed legislation is to repeal the fixed royalty of 2 
cents and to permit the owner of the copyright of the 
musical work to make his own terms for such reproduc¬ 
tion of the music. The committee in its report states 
that the provisions of the proposed amendatory act “ will 
eliminate abuses and evils and injustices which have 
prevailed for 19 years, and is therefore recommended for 
favorable consideration.” 

The development of radio broadcasting promptly led 
to the introduction of bills concerning the rights of com¬ 
posers with respect to such use of their music. Joint 
hearings were held before the Committee on Patents on 
Senator Dill’s bill (S. 2328 and H. R. 10353), which he 
explained was introduced to bring out the “Analogy 
between the use of copyrighted music for broadcasting 
by radio and its use on phonograph records.” The hear¬ 
ings on this bill extended from April 5 to April 22, 1926, 
but resulted in no action. Meanwhile in several decisions 
by the Federal courts it has been held that the exclusive 
right of public performance of music, as granted by 
section 1 ( e ) of the copyright act of 1909, includes an 
exclusive right of radio broadcasting. 


In an early report (1913) the Register of Copyrights 
directed special attention to the unsatisfactory situation 
with respect to protection for artistic designs for articles 
of manufacture. Protection was required to be secured 
under the provisions of the design-patent law, with a 
procedure approximating that followed in the case of 
letters patent generally; involving unavoidable delay, 
considerable cost, and such difficulty of registration as 
resulted in an average entry of but 652 designs annually, 
according to the Report of the Commissioner of Patents 
for 1911. The Register of Copyrights stated his belief— 


that an amendment of the copyright law of the United States 
is called for to secure the protection of ornamental designs for 
articles of manufacture, to provide suitable remedies in case of 
infringement, and to prescribe a sufficient but reasonably economi¬ 
cal registration in behalf of the numerous American and foreign 
draftsmen engaged in the preparation of such designs, and also 
to provide the manufacturers of such articles with the necessary 
protection against infringement. 


The year following, 1914, a bill (H. R. 11321) was 
introduced by Hon. William A. Oldfield, chairman of 
the House Committee on Patents, Sixtv-third Congress, 
second session. It was followed by other substitute bills 
and one (H. R. 17209, 64th Cong., 1st sess.) was favor¬ 
ably reported on August 18, 1916. The war intervene 
to delay further discussion of this proposed legislation, 
but on May 11,1922, a conference, called for by the Com¬ 
missioner of Patents, was held at the V al or o e m 
New York, at which meeting was present, among others, 
the Commissioner of Patents, the Register o opyng its, 
and Mr. E. W. Bradford, the proponent of the design bi . 
It was agreed that a new bill should be drafted proposing 
the repeal of the design patent law and pi otec ion un er 
the copyright law for ornamental designs applied to o 
embodied in manufactured products. On December 5, 

1924, Mr. Vestal introduced a bill (H- R- 10 ) > 

which hearings were held January 13, , an ’ 

On February 16, 1925, Mr. Vestal 

the amended bill (H. E. 12306, H. Kept. 1521, 68th Cong., 

2 d oT S December 21, 1925, Mr. Vestal introduced a new 
bill (H. R. 6249, 69th Cong., 1st sess.), on whid p 
hearings took place on February 18 an an R 
7 , 1926, following which a revised bill ( • 

was introduced on June 28, 1926. 



In the Seventieth Congress, first session, Mr. Vestal 
again introduced a bill for design copyright on January 
16, 1928 (H. R. 9358). Public hearings took place on 
the bill on March 16. and 24, following which Mr. Vestal 
introduced an amended bill (H. R. 13453) on May 1, 
1928. No further action has been recorded. The pro¬ 
posed legislation appears to be approved in principle by 
all who are most concerned, and the divergences as to 
details have been adjusted. It has been approved by the 
Patent Law Association of New York City, and strongly 
urged by Henry D. Williams, Esq., chairman of its copy¬ 
right committee. It seems reasonable to believe that 
this much-needed protection for capable designers, who 
are now at the mercy of unscrupulous infringers, may 
be brought up for discussion in the coming winter ses¬ 
sion of the new Congress and be enacted. 

Among the manufacturers who have suffered most se¬ 
verely from piracy are producers of new textile designs 
for silk fabrics, and the Silk Association of America 
(Inc.) has recently held meetings and determined upon 
action to secure needed relief, including adequate legis¬ 
lation. Among the active members are such well-known 
persons as Charles Cheney, of Cheney Bros.; Joseph P. 
Berger, of the Shirley Silk Co.; Frederick H. Knight, 
of the Susquehanna Silk Mills; B. Edmund David, Ben¬ 
jamin Frank, Sol C. Moses, and many others. 

GENERAL REVISION OF THE COPYRIGHT LAWS 

Two groups of the amendatory bills submitted since 
the copyright act of March 4, 1909, are of special inter¬ 
est: (A) Bills for a general revision of the copyright 
laws; (B) bills drafted for the purpose of securing legis¬ 
lation to permit the entry of the United States into the 
International Copyright Union. 

The movement for the fourth general revision of the 
copyright laws of the United States started (so far as 
Congress is concerned) with the introduction in the 
House of Representatives on March 24, 1924, of the bill 
H. R. 8177, by Hon. Frederick William Dallinger, 
which bill was reintroduced by Mr. Dallinger on May 
9, 1924, as H. R. 9137. Late in the same year the Coun¬ 
cil of the Authors’ League of America, by formal reso¬ 
lution, requested the Register of Copyrights to draft a 
bill for the general revision of the copyright laws and 


to permit the United States to enter the International 
Copyright Union. This draft was completed and 
printed on December 1, 1924. 16 It was promptly sub¬ 
mitted to the Authors’ League, was indorsed by that 
association without change, and was presented to Con¬ 
gress. It was introduced in the House of Representa- 
tives by Hon. Randolph Perkins, of New Jersey, on 
January 2, 1925, and printed as H. R. 11258 (68th Cong., 
2d sess.), and was presented to the Senate by Hon. 
Richard P. Ernst, of Kentucky, on February IT, 1925, 
as S. 4355. Public hearings by the Committee on Par¬ 
ents of the House of Representatives were held on this 
bill on January 22, February 3, 10, and 24, T • n 
February 24, 1925, upon a motion by Hon. Sol Bloom, 
a subcommittee was appointed to consider copyrig 
revision during the recess. Mr. Bloom called informal 
meetings for discussion on April 22, May 8, and July , 
1925, in New York City. The result ofthese■delibera- 

tions was the introduction on March 17, 1926 by Mr. 
Vestal, of a new bill for general revision (H. K. IWM, 
69th Cong., 1st sess.). Meantime Mr. Perk,I j' i had 
troduced his bill (the Authors’ b.U) w‘thout 

change on December 17, 1925 (H. K. 5841 . On April 
15, 16, 29, 30, 1926, public hearings took place 
two bills. H. K. 10434 was reintroduced by Mr. 
on January 9, 1928 (70th Cong., 1st s^.), a-s H. K. 
8912. Since that date there has been no coi 0 
action on any of these bills. 

INTERNATIONAL COFi RIGHT 

The discussions in the public press and in Congress 
due to the introduction and enactmen ° fo] , the 
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The United States has been unable to enter the union 
because a basic article of the convention upon which the 
union is founded is that the enjoyment and the exercise 
of the rights accorded by the convention are not subject 
to any formality, but that protection is automatic in the 
case of any and all works by authors who are citizens 
or subjects of any country within the union. The various 
requirements in the copyright legislation of the United 
States as to deposit of copies, registration, printing of 
notice of copyright, and, above all, the obligatory manu¬ 
facture of the work within the United States, has pre¬ 
vented the entry of the United States into the Copyright 
Union up to this time. 

By 1922 there had been secured a fairly general con¬ 
sensus of opinion that the United States ought to be a 
member of the Copyright Union. There was little or no 
active opposition except upon the part of the phono¬ 
graphic record makers. The printers had agreed to ac¬ 
cept the release of foreign authors from the typesetting 
provisions of the copyright act if these requirements 
were left in force so far as works by American authors 
were concerned. 

The various bills for the desired general revision of 
the copyright laws, referred to above, all contained pro¬ 
visions to secure the entry of the United States into 
the International Copyright Union. But it was real¬ 
ized that it would be possible to propose a special act 
to secure such entry, omitting other proposals for amend¬ 
ment, and on April 28, 1922, a bill (H. R. 11470) was 
introduced in the House of Representatives by Hon. 
Jasper N. Tincher, of Kansas (67th Cong., 2d sess.), to 
authorize the President to effect and proclaim the ad¬ 
hesion of the United States to the International Copy¬ 
right Convention and to extend to foreign authors the 
rights and remedies accorded by our copyright laws. 
Senator Lodge introduced this bill (S. 4101) on Decem¬ 
ber -6, 1922 (67th Cong., 4th sess.), and it was reintro¬ 
duced in the House of Representatives by the Hon. Ewin 
Lamar Davis, of Tennessee, on January 5, 1923, as H. 
R. 13676, and on December 6, 1923 (68th Cong., 1st sess.), 
Hon. Sol Bloom reintroduced Mr. Davis’s bill without 
change. Mr. Tincher had meantime, on January 26, 
1923, introduced an amended bill (H. R. 14035), and he 
reinti oduced that bill without change on December 5, 







1923, as H. R. 573 (68th Cong., 1st sess.). On Decem¬ 
ber 6, 1923, Senator Lodge introduced a new and much 
simplified bill (S. 74) “to permit the United States to 
enter the International Copyright Union,' 5 which was 
presented to the House of Representatives by Hon. 
Florian Lampert, on the same day, as H. R. 27(j)4. No 
congressional action was taken with respect to any of 
these bills, and there was an interval of several years 
without any congressional discussion of international 
copyright. On January 18, 1928, however, Mr. Vestal 
introduced a bill (H. R. 9586, 70th Cong., 1st sess.) 
of the same title as Senator Lodge’s and containing the 
same provisions. 

The nine bills explained above all proposed entry into 
the International Copyright Union by adherence to the 
International Copyright Convention of 1908. Meantime, 
an International Coypright Conference was held at Rome 
from May 7 to June 2, 1928, and after serious discussion 
the text of the 1908 convention was amended and re¬ 
drafted and the new text in a French version was signed 
on June 2, 1928. On December 10, 1928, Mr. Vestal in¬ 
troduced a bill to authorize the President of the United 
States to effect the adhesion of the United States to this 
convention signed at Rome on June 2, 1928, without pro¬ 
posing any other amendment of the copyright legislation. 
This bill specifically releases the foreign author from 
obligatory manufacture or deposit of copies and copy¬ 
right registration, but permits optional registration. 

The 20 years which have passed since the going into 
effect of the copyright act of 1909 have demonstrated the 
need for its amendment, and ultimately it is to be hoped 
a simplified codification may be accepted based upon 
sound principles and from which will have been removed 
the arbitrary technical details which encumber the act of 
1909. 

Meanwhile authors, artists, composers, dramatists, li¬ 
brarians, university professors, leading members of the 
bar, as well as publishers and motion-picture producers, 
are on record as believing that the United States should 
become a member of the International Copyright Union. 
At the public hearings on the Perkins bill, extending over 
several days, much testimony was recorded to this effect, 
and many members of the present Authors’ League of 


America appeared in support of that bill and its proposal 
for the entry of the United States into the Copyright 
Union. Mr. Robert Underwood Johnson, who had been 
active in bringing about the international copyright bill 
of 1891, reminded the committee of the distinguished 
American authors who at that time had declared them- 
selvesm favor of entry into the union; among them were 
W. D. Howells, Nelson Page, Whitcomb Eiley, Mark 
Twain, Robert Collier, William V. Moody, and the editors 
of Harpers, Scribner’s, and the Century magazines. 

At this hearing appeared also Maj. George Haven 
Putnam, the present head of the well-known publishing 
firm of G P Putnam’s Sons. Major Putnam has fol¬ 
lowed m the footsteps of his father, who was one of the 
earliest advocates of international copyright, and has 

^hrouvhont b^f lng iT° rl ? r f ° r c °Py ri S ht betterment 
. ou hout his long life of private and public activity. 

At this hearing he declared with emphasis, “ I have 
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this accentuates the necessity for that greater uniformity 
of copyright legislation and automatic copyright pro¬ 
tection which the International Copyright Convention 
endeavors to secure. 

There are two possible methods of procedure upon the 
part of the United States to secure entrance into the 
union. There may be direct Executive action as here¬ 
tofore in the case of the Patent and Trade-Mark Con¬ 
ventions and the Pan American Copyright Convention of 
1910. Or Congress may pass an act authorizing the 
President to notify the Swiss Government that the 
United States desires to enter the International Copy¬ 
right Union and will adhere to the convention signed at 
Rome on June 2,1928. In either case subsequent legisla¬ 
tion will be required to bring the copyright statutes into 
accord with the articles of convention, but it might prove 
an advantage if such legislation were postponed for a 
time to allow actual experience to demonstrate just what 
changes wall be required after entry into the Copyright 
Union has been effected. 

The third paragraph of article 28 of the convention of 
1928, provides that— 

Countries that are not within the union may, until August 1, 
1931, enter the union by means of adhesion either to the conven¬ 
tion signed at Berlin November 13, 1908, or to the present con¬ 
vention. After August 1, 1931, they can adhere only to the present 
convention. 

In my last year’s report I carefully summarized the 
changes made in the text of the 1908 copyright conven¬ 
tion by the Rome text of 1928 (pp. 14-20) . One purpose 
in doing this was to convince the people who had ex¬ 
pressed approval of adherence to the 1908 convention 
that there were no changes accepted at the Rome confer¬ 
ence which would prevent such persons from approving 
adhesion to the 1928 text. It seems reasonable that the 
United States, after a delay of 40 years, should enter the 
union by adherence to the latest amended text of 1928, 
rather than to the convention of 1908, which by the pro¬ 
visions of the article quoted above will be definitely 
discarded on August 1, 1931. 

Thorva LD Solberg, 

Register of Copyrights. 

The above covers 1790 to 1929; for 
1930-56, see Annual Reports of the 
present Register of Copyrights. 
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PRESENT COPYRI 

I N THE absence of Carl L. Cannon, 
chairman of the Committee on Book 
Buying, the following resolution, sub¬ 
mitted by the Committee on Book Buying 
and the Committee on Federal Relations, 
was read by Carl H. Milam: 

" Whereas, it is generally admitted that 
the United States should join with other 
countries of the world in attempting to se¬ 
cure world-wide and uniform protection for 
literary and artistic property, therefore, we, 
the Council of the American Library Asso¬ 
ciation, hereby 

" Resolve, That Congress be respectfully 
petitioned 

“To permit the United States to enter 
the International Copyright Union by ad¬ 
herence to the Convention for the Protection 
of Literary and Artistic Works, signed at 
Rome on June 2, 1928, by passing as written 
Senate Bill 1928 and H.R. 5853 of the 
Seventy-third Congress, first session.” 

Senate Bill 1928 

The text of Senate Bill 1928, introduced 
by Senator Cutting, is given in full below: 

"Be it enacted by the Senate and House 
of Representatives of the United States of 
America in Congress assembled, That copy¬ 
right throughout the United States and its 
dependencies shall subsist in the work of 
alien authors, not domiciled in the United 
States, by virtue of the adherence of the 
United States to the Convention of Berne for 
the Protection of Literary and Artistic 
Works of September 9, 1886, as revised at 
Rome on June 2, 1928. 

“Sec. 2. From and after the date upon 
which the adherence of the United States 
to the said convention of 1928 becomes ef¬ 
fective, copyright protection shall be ac¬ 
corded without compliance with any condi¬ 
tions or formalities whatever for all works 
by such alien authors who are nationals of 
any country which is a member of the In¬ 
ternational Copyright Union; as well as 
for any work which may be or has been first 
published in a country which is a member of 
the said union: Provided, That as to copy¬ 
right in works not previously copyrighted 
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in the United States, no right or remedy 
given pursuant to this Act shall prejudice 
lawful acts done or rights in or in con¬ 
nection with copies lawfully made or the 
continuance of business undertakings or en¬ 
terprises lawfully undertaken within the 
United States or any of its dependencies 
prior to the date on which the adherence 
of the United States to the said convention 
of 1928 goes into force; and the author or 
other owner of such copyright or person 
claiming under him shall not be entitled to 
bring action against any person who has 
prior to such date taken any action in con¬ 
nection with the exploitation, production, 
reproduction, circulation, or performance 
(in a manner which at the time was not un¬ 
lawful) of any such work whereby he has 
incurred any substantial expenditure or lia¬ 
bility. 

“Sec. 3. Copyright is hereby granted and 
secured by this Act to all authors entitled 
thereto from and after the creation of their 
work, whether published or unpublished, in¬ 
cluding works of architecture and chor¬ 
eographic works and pantomimes, and the 
duration and termination of such copyright 
shall be governed by the provisions of Sec¬ 
tions 23 and 24 of the Act of March 4, 1909 
(U.S.C., title 17) : Provided, That the dura¬ 
tion of copyright in the United States shall 
not in the case of the work of any alien 
author extend beyond the date upon which 
such work has fallen into the public domain 
in the country of its origin as defined in 
said convention of 1928. 

“Sec. 4. The rights granted in Section 1 
of the said Act of I 9°9 (U.S.C., title 17) 
shall include the exclusive right of the author 
to communicate his work for profit to the 
public by any system of broadcasting; and 
the author of any copyrighted work, even 
after the assignment of the copyright in 
such work, shall at all times have the right 
to claim the authorship of his work, and 
the right to oppose every distortion, mutila¬ 
tion, or other modification of the said work 
which might be prejudicial to his honor or to 
his reputation, as well as the right to restrain 
the publication and/or the performance of 
the mutilated work. 
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“Sec. 5. The Supreme Court of the 
United States shall prescribe such additional 
or modified rules and regulations as may 
be necessary for practice and procedure in 
any action, suit, or proceeding instituted for 
infringement under the provisions of this 
Act. 

“Sec. 6. This Act shall take effect from 
the date of its passage.” 

Thorvald Solberg, Washington, D. C., 
then made the following statement to the 
Council in support of the resolution ap¬ 
proving Senate Bill 1928: 

Present Copyright Situation 

It is my privilege briefly to explain to you 
why the procedure indicated in the bill S. 
1928, which has been read to you, as intro¬ 
duced in the Senate of the United States 
on June 10, 1933, by the Honorable Bron¬ 
son Cutting of New Mexico, is especially 
appropriate for proposal at the coming ses¬ 
sion of Congress which convenes on January 
i, 1934, and why the American Library As¬ 
sociation and its individual librarian mem¬ 
bers may feel entitled to urge Congress to 
take the action proposed. 

Although the International Copyright 
Union was established as far back as 1887, 
the United States has never become a mem¬ 
ber. One may well ask why the United 
States has not heretofore entered the Copy¬ 
right Union. An adequate answer carries 
us back nearly one hundred and fifty years. 
When in 1790 we enacted our first federal 
copyright act and accorded protection to 
American authors, we declared that such 
protection in the United States should not 
extend to any book “written, printed, or 
published by any person not a citizen of the 
United States.” 

It was more than one hundred years later 
before we partly remedied this fundamental 
injustice by enacting in 1891 that copyright 
in the United States was not confined to 
citizens of our own country. But at that 
time when extending to alien authors copy¬ 
right protection, we imposed upon them the 
obligatory manufacture of their books within 
the United States, in order for them to ob¬ 
tain the legal protection extended to them 
by the Act of 1891. We thus perpetrated 
another serious breach in the principles of 


copyright, and we have this still upon our 
national conscience and are called upon to 
obtain remedial action from Congress. In 
the Act of 1909, friends of copyright reform 
succeeded in securing release from American 
typesetting for the works of foreign authors, 
printed in languages other than English. 

The result is that obligatory American 
manufacture is now confined, so far as 
foreign authors are concerned, to works in 
the English language, with the consequence 
that British authors have been able to se¬ 
cure legal protection in our country only for 
something like 15 per cent of their published 
books. They have lost the possible profits 
upon their 85 per cent of unprotected works, 
and much larger sums which might have 
come to them by the use of such works for 
motion pictures. 

When I have the good fortune, as now, 
to address this large group of American li¬ 
brarians—a large body of intellectual work¬ 
ers—I am moved to stress the principles of 
copyright which are involved in this matter 
and to point out, as clearly as I may be able, 
that this is not a question of mere expedi¬ 
ency. Neither is it primarily or entirely a 
matter of practical benefit for our own 
authors. Admittedly our intellectual pro¬ 
ducers will certainly be benefited by the entry 
of the United States into the International 
Copyright Union. But, what is of far 
greater importance, there is here offered to 
us an opportunity now to rectify a great 
and long suffered injustice. 

We must first of all release all foreign 
authors from this oppressive burden of the 
obligatory manufacture of their books in the 
United States. This is required, not only 
as an act of justice, but by the articles of 
the copyright convention. This last is now 
well understood and agreed to by American 
printers and publishers. 

The typesetting clauses in the Copyright 
Act of 1891 brought in their trail into our 
copyright legislation, for the first time, the 
automatic exclusion of copies of the foreign 
author’s authorized edition of his book. This 
prohibition of importation, as proposed by 
the American publishers, also contravenes 
copyright principles. 

Two years ago the A. L. A. and many 
educational bodies, were widely advertised 
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as giving their support to the last Vestal 
copyright bill. I hat measure, fortunately 
for copyright, failed of enactment. It was 
a bill that contained several detrimental 
provisions of such character that the friends 
of real copyright advance were pleased that 
it did not become law. It also added re¬ 
strictions upon the importation privileges of 
libraries; imposed more serious restrictions 
upon the importation of books which is now 
permitted by law by individual book buyers, 
and finally, it proposed to limit the books 
which any person arriving from abroad may 
now bring into the United States with his 
personal baggage to jive works. 

This ridiculous proposal has now been 
eliminated from the latest copyright bill for 
general revision of the copyright laws, and 
in the Senate Bill 1928, which the resolution 
offered by your committee urges Congress 
to enact, there are no provisions changing 
any of the importation clauses of our present 
copyright laws. 

In that bill it is specifically provided that 
from and after the date upon which the ad¬ 
herence of the United States to the Copy¬ 
right Convention of 1928 becomes effective, 
copyright protection shall be accorded with¬ 
out compliance with any conditions or 
formalities whatever for all works by such 
alien authors who are nationals of any 
country which is a member of the Inter¬ 
national Copyright Union; thus releasing 
foreign authors from publication with no¬ 
tice; deposit of copies; registration of copy¬ 
right claims and American manufacture. 

The Copyright Convention of Rome of 
1928 definitely provides that countries which 
are not within the union, after August I, 
1931, can adhere only to the present Con¬ 
vention of 1928. Senate Bill 1928 proposes 
adherence to that convention. It also pro¬ 
vides for such amendment of the existing 
copyright laws as is necessary to meet the 
stipulations of the articles of the Copyright 
Convention—namely (1) protection without 
compliance with conditions or formalities; 

(2) protection from and after the creation of 
the author’s work, whether published or un¬ 
published—that is, “automatic” copyright; 

(3) copyright for works of architecture, 
choreographic works and pantomimes—not 
now protected by our laws; (4) protection 


for the “moral right” of the author; and 
(5) retroactive protection for the previously 
produced uncopyrighted works of foreign 
authors. 

The Vestal bill (H.R. 12549) which passed 
the House of Representatives (the bill ap¬ 
proved by the A. L. A. and other educational 
associations) proposed adherence to the 
Copyright Convention of 1908, then already 
twenty years old and supplanted by the 
carefully revised text adopted at Rome on 
June 2, 1928. 

There were two special reasons why cer¬ 
tain parties interested in copyright wished 
adherence to the old convention. The new 
convention of 1928 requires the enactment 
of legislation to secure to the author the 
right at any time to claim the authorship of 
his work and to oppose every distortion, 
mutilation, or other modification of it which 
might be prejudicial to his honor or his repu¬ 
tation; and it insists also that there shall 
be retroactive protection for the former un¬ 
protected works of foreign authors. 

There was opposition to both of these 
proposals; but that opposition must now give 
way and Senate Bill 1928 provides for the 
above explained “moral right” of the author 
to oppose unauthorized changing of his work; 
and also that the copyright protection ac¬ 
corded to the works of an alien author shall 
include “any work which may be or has 
been first published in a country which is 
a member of the International Copyright 
Union.” So far as the author’s control over 
his work to prevent detrimental changes is 
concerned, it will be noticed that our own 
authors will obtain the benefits of this new 
legislation. American authors have long 
needed such control over their own books 
and protection against unauthorized changes 
in the text of such books. 

I trust that what I have already said will 
have made it clear to my audience that en¬ 
tering the copyright union by adherence to 
the 1928 convention is of the greatest im¬ 
portance for copyright advance. It affords 
at last the opportunity to extend to our 
brother authors beyond the seas, full legal 
recognition of their literary property in the 
creations of their genius. For nearly one 
hundred and fifty years acknowledgment in 
our country of the foreign author s exclusive 
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and unqualified property right in his book 
has been but partial and wholly inefficient. 
We cannot make good to him what he may 
have lost by our long delayed sense of jus¬ 
tice and right; but we can now at least make 
clear that from the day the United States 
enters the International Copyright Union 
all works by all authors are the legally ac¬ 
knowledged exclusive property of such 
authors and are protected against misap¬ 
propriation. 

Since the beginning of 1930 there have 
been introduced in Congress thirteen bills 
for the general revision of the copyright 
legislation of the United States, and there 
have been twelve public copyright hearings 
before committees of Congress. All these 
bills have failed of final enactment into 
law. There seems no reasonable hope that 
any new bill of a similar character can be 
passed at the coming session of Congress. 
All but two of these bills have contained 
provisions to enable the United States to 
enter the copyright union and all the later 
bills have proposed adherence to the Rome 
convention. 

It is believed to be a more practical pro¬ 
cedure at this time to pass this bill, Senate 
1928, for the one purpose, namely, entry 
into the copyright union by adherence to the 
Copyright Convention of Rome. If this bill 
is passed by the Senate it is certain that 
the President will submit that convention 
to the Senate for its approval of his ratifica¬ 
tion and proclamation of our adherence. 

This bill (except the Dill bill and a design 
copyright bill) is the only copyright measure 
before this Congress and can be taken up 
at any suitable time after January 1, 1934. 

I hope this Council and librarians indi¬ 
vidually will recognize that here is our one 
chance to secure the greatest advance in re¬ 
lation to copyright within our possibilities, 
and if you will, as an Association and as 


individuals, send your approval of the en¬ 
actment of Senate Bill 1928 and its expected 
sequence—the transmission of the Copyright 
Convention of 1928 to Congress for the 
Senate’s approval—you may help to accom¬ 
plish the greatest advance in relation to copy¬ 
right that I ever expect to live to see. 

♦ ♦ ♦ 

President Lydenberg then asked M. 
Llewellyn Raney if he wished to make any 
statement. Dr. Raney responded as fol¬ 
lows: 

“There is no necessity for my speaking. 
The Association’s actions on copyright have 
been uniform throughout. In the bill of 
which Mr. Solberg has been speaking, we 
have come full circle round to the simple pro¬ 
posal with which this discussion started 
eleven years ago: viz., to remove from the 
American escutcheon a blot that has lain 
there since May 31, 1790. Bluntly stated, 
that blot is the legalization of literary pir¬ 
acy, the denial to a writer in English of ex¬ 
clusive title to his work unless it be manu¬ 
factured on American soil. This resolution 
seeks merely to remove that stain. It is high 
time we single out that one ugly fault in 
our copyright law, confess it openly to the 
world, put it under foot, and stop there.” 

A motion to adopt the resolution in sup¬ 
port of Senate Bill 1928 was made, voted 
upon, and carried. In closing the discussion, 
Mr. Lydenberg commented: 

“I think it fair for us to rest in confidence 
that the Association will act accordingly. In 
addition to that, however, each one of us 
can aid mightily if when he or she gets home 
he writes to his senator, to both senators, 
and to the representative from his district, 
urging the support of these two members of 
Congress. It is a simple matter. Urge them 
to support the bill for copyright legislation, 
recommending adherence to the Convention 
of 1928.” 
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Preliminary—Act of 1891, etc. 

OR a clear comprehension of the actual 
copyright situation, especially with res¬ 
pect to our international relations, a 
brief exposition of the salient facts involved 
is desirable. 

Up to July 1 , 1891 , statutory protection 
for literary and artistic property in the 
United States was confined to works by 
authors who were either “citizens of the 
United States or residents therein.” The 
Act of Congress of March 3 , 1891 , which 
went into effect on the first of July of that 
year, eliminated from our law the qualifying 
words quoted above, and thus, by implica¬ 
tion, extended the rights and remedies ac¬ 
corded by the copyright laws of the United 
States then in force (Revised Statutes of 
1873 , title 60 , chapter 3 and the subsequent 
amendatory acts) to authors who were 
neither citizens nor residents of the United 
States. This extension of copyright to alien 
authors, however, was not automatic to any 
or all foreign authors, but only “reciprocal¬ 
ly” to such writers as were citizens or sub¬ 
jects of a country which permitted to citizens 
of the United States “the benefit of copyright 
on substantially the same basis as to its 
own citizens.” 

In the Copyright Act approved March 4 , 
1909 , this formula was revised and restated 
with greater explicitness as follows: 

"Provided,, however, That the copyright 
secured by this Act shall extend to the work 
of an author or proprietor who is a citizen 
or subject of a foreign state or nation, only: 

“(a) When an alien author or proprietor 
shall be domiciled within the United States 
at the time of the first publication of his 
work; or 

“(b) When the foreign state or nation of 
which such author or proprietor is a citizen 
or subject grants, either by treaty, conven¬ 
tion, agreement, or law, to citizens of the 


United States the benefit of copyright on 
substantially the same basis as to its own 
citizens, or copyright protection substantial¬ 
ly equal to the protection secured to such 
foreign author under this Act or by treaty; 
or when such foreign state or nation is a 
party to an international agreement which 
provides for reciprocity in the granting of 
copyright, by the terms of which agreement 
the United States may, at its pleasure, 
become a party thereto. 

“The existence of the reciprocal condi¬ 
tions aforesaid, shall be determined by the 
President of the United States, by proclama¬ 
tion made from time to time, as the purposes 
of this Act may require.” 

These are the provisions of our copyright 
laws now in force. Any foreign country, 
therefore, which desires to secure for its 
nationals the rights and privileges accorded 
by our laws must make clear to the 
President that one of the above quoted al¬ 
ternatives has been complied with; and 
thereupon the President promulgates the 
required proclamation to that effect and 
declares that the citizens or subjects of the 
country named in the proclamation are en¬ 
titled to the benefits conferred by our copy¬ 
right laws. 

Copyright Proclamations 
and Treaties 

It is well to indicate concisely the de¬ 
velopment of this exchange of literary- 
property protection. The first copyright 
proclamation, dated July 1 , 1891 , was issued 
in behalf of Belgium, France, Great Britain 
and Switzerland. It has been followed in 
succession and in the order here indicated 
by others in behalf of Germany, Italy, Den¬ 
mark, Portugal, Mexico, Chile, Costa Rica, 
Netherlands, Cuba, Norway, Austria, Lux¬ 
emburg, Sweden, Tunis, Poland, Czecho¬ 
slovakia, Rumania, Finland, Irish Free 
State, Greece, Palestine, Free City of Dan¬ 
zig and Argentina ( 1934 ). 
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When the revised copyright statute of 
March 4 , 1909 , provided (section le) for 
“copyright controlling the parts of instru¬ 
ments serving to reproduce mechanically a 
musical work,” it was stipulated that this 
right “shall not include the works of a 
foreign author or composer unless the foreign 
state or nation of which such author or com¬ 
poser is a citizen or subject grants, either 
by treaty, convention agreement or law, to 
citizens of the United States similar rights .” 



Thereupon followed a new series of Presi¬ 
dential copyright proclamations declaring 
that such “similar rights” had been extended 
to citizens of the United States by each of 
the nations enumerated above except Portu¬ 
gal, Spain, Mexico, Costa Rica, China, 
Japan, 1 unis and Siam. General reciprocal 
copyright protection in the United States 
has been extended to 27 nations and to 
19 of these the rights to mechanical repro¬ 
duction of music. 

Copyright Treaties 

In addition to these so-called “reciprocal” 
international-copyright relations entered in¬ 
to under the provisions of Sections 1 (e) and 
8 of our Copyright Act of March 4, 1909 , 
certain treaties have been negotiated by 
the United States with foreign countries 
containing agreements or stipulations with 
respect to copyright. 


There have been bilateral treaties involv¬ 
ing copyright between the United States 
and China (treaty of October 8, 1903 , article 
xi); Japan (Treaty of November 10, 1905 , 
and the treaties of May 19 , 1908 (for copy¬ 
right protection (a) in China, and (b) in 
Korea); Hungary (copyright convention ef¬ 
fective October 16 , 1912 ); Siam (treaty of 
December 16 , 1920 ). 


1 he copyright agreement entered into 
between the United States and Germany on 
April 15 , 1892 , was also in the form of a 
treaty, but it was not submitted to the 
Senate for its approval. 

I he treaty of Peace with Spain (April 11, 
1899 ) in article xiii provided that copyrights 
and patents acquired by Spaniards in Cuba, 
Porto Rico, the Philippines and other ceded 
territories, “shall continue to be respected,” 
and that Spanish scientific, literary and 


artistic works should be admitted free of 
duty into those areas for a period of ten 
years. 

Pan-American Copyright 
Conventions 

There has also been a special series of 
agreements entered into by the United 
States and South and Central American 
countries, known under the designation of 
Pan-American Copyright Conventions. The 
first of these was proposed at the so-called 
“South-American Congress” which met at 
Montevideo in August 1888 . A copyright 
treaty was proposed which was adopted 
January 11, 1889 , and was ratified by 
Argentina, Bolivia, Brazil, Chile, Colombia, 
Ecuador, Paraguay, Peru, Uruguay, and 
Venezuela. Brazil and Chile have not pro¬ 
claimed their ratifications, but the adherence 
of the following European countries was 
proclaimed: Belgium, France, Italy, Austria, 
Germany and Spain. Of these six countries 
all were recognized by Argentina and Para¬ 
guay; but Bolivia recognized only the adher¬ 
ence of Austria and Germany. The United 
States has never adhered to the copyright 
treaty of Montevideo of January 11, 1889 . 

. The second Pan-American Copyright Con¬ 
tention “between the United States and 
father powers on Literary and Artistic copy¬ 
right was signed in the City of Mexico on 
January 27 , 1902 . Up to the present time 
the following countries have adhered— 
Guatemala, Salvador, Costa Rica, Honduras 
and Nicaragua. The United States ratified 
this treaty on March 16 , 1908 and it was 
proclaimed on April 9 , of that year. 

The third Pan-American Convention 
signed at Rio de Janeiro on August 23 , 1906 
to protect Patents, drawings and industrial 
models, Trade-marks and Literary and 
Artistic Property,” proposed the establish¬ 
ment of two Bureaus for voluntary regis¬ 
trations, one at Havana and the other at 
Rio de Janeiro. To this Convention the 
United States did not accede. 

The fourth Pan-American “Copyright 
Convention between the United States and 
other American Republics” was signed at 
Buenos Aires on August 11, 1910 , by the 
United States and nineteen Latin-American 
Countries. It was ratified by the United 
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[ States on March 12, 1911, and was pro¬ 
claimed on July 13, 1914. It is effective as 
between the United States and Bolivia, 
Brazil, Costa Rica, Dominican Republic, 
Ecuador, Guatemala, Haiti, Honduras, 
Nicaragua, Panama, Peru, Paraguay and 
Uruguay. 

A fifth Pan-American Conference was 
held at Santiago, Chile, from March 25 
to May 3, 1923, and four treaties were dis¬ 
cussed but none on copyright. The “Sixth 
International Congress of American States’’ 
met at Havana, Cuba, from January 16 
to February 20, 1928. President Coolidge 
and Charles Evans Hughes, then Secretary 
of State, were present. A revised text of the 
Copyright Convention of August 11, 1910, 
was adopted with reservations upon the 
part of Chile and Venezuela. It has been 
ratified by Panama, Guatemala, Costa Rica 
and Nicaragua, this last country on April 4, 
1934. The United States has not adhered. 

International Copyright Union 

Meantime there had developed in Europe 
and spread throughout the civilized world 
an extension of the principles of copyright 
protection for the creations of authors— 
literary works—artistic works—dramatic 
works—musical works; indeed, a protection 
to include every intellectual production of 
the human mind. 

This great advance in copyright, origina¬ 
ting in Switzerland, and developed and per¬ 
fected in that country by means of a series 
of international copyright conferences, was 
the organizing of a union of all countries that 
acknowledged the principle of copyright, 
with the ultimate view of the unification 
of such protection throughout the world and 
securing to the authors of any one country, 
automatically, protection throughout all 
countries which were members of the es¬ 
tablished copyright Union. This fine and 
practical association of the countries in¬ 
cluded in the Union proposed, went into 
effect on September 9, 1887, under the title: 
“Union internationale pour la Protection 
des oeuvres litteraires et artistiques,” and 
it includes the larger number (more than 
forty) of the civilized countries of the world, 
excepting, however, these three—China, 
Russia and the United States! 


The text of the Berne Convention of 
1886, upon which the Copyright Union was 
founded was thoroughly revised at Berlin 
during a copyright conference extending 
from October 14 to November 13, 1908; 
and was further revised at a conference held 
in Rome from May 7 to June 2, 1928, and 
was signed there on this latter date. 

Copyright Convention of Rome 

The careful deliberations at Rome, result¬ 
ed in the adoption of a new text of the 
Berne Copyright Convention, signed there by 
delegates from 28 of the countries of the 
Union represented. Delegates from the 
following six Union countries did not sign: 
Bulgaria, Estonia, Hungary, Ireland, 
Luxemburg, and the Netherlands. Three 
Union countries were not represented at 
the conference at Rome: Haiti, Liberia and 
Palestine. Liberia retired from the Copy¬ 
right Union February 22, 1930. 

Delegates present from the following 
countries signed the convention: Australia, 
Austria, Belgium, Brazil, Canada, Czecho¬ 
slovakia, Free City of Danzig, Denmark, 
Finland, France, Germany, Great Britain, 
Greece, India, Italy, Japan, Monaco, Mo¬ 
rocco, New Zealand, Norway, Poland, 
Portugal, Rumania, Spain, Sweden, Switzer¬ 
land, Syria and Lebanon and Tunis. 

There were delegates at the Rome copy¬ 
right conference from twenty-one non¬ 
union countries as follows: San Marino 
(Italy), Latvia, Lithuania, Yugoslavia, Tur¬ 
key, Persia, Egypt, Siam, Bolivia, Chile, 
Colombia, Cuba, Ecuador, Guatemala, Sal¬ 
vador, Uruguay, Venezuela and the United 
States. Our delegation consisted of the 
American Ambassador to Italy, the Hon. 
Henry Prather Fletcher; the Hon. Sol 
Bloom, member of Congress, and myself as 
Register of Copyrights. We had no power 
to discuss or vote upon any proposal, but 
were by courtesy allowed to express our 
personal opinions on suitable occasions. 

Paragraph 1 of article 27 of the Rome 
document provides that “the present con¬ 
vention shall replace in the relations between 
the countries of the Union, the Convention 
of Berne of September 9, 1886, and the acts 
by which it has been successively revised,” 
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and it is provided in paragraph 3 of article 
28 that “Countries that are not within the 
Union, may, until August 1, 1931, enter 
the Union, by means of adhesion, either to 
the convention signed at Berlin, November 
13, 1908, or to the present convention. 
After August 1, 1931, they can adhere only 
to the present convention,” that is, the con¬ 
vention signed at Rome on June 2, 1928. 
Its official French title is “Convention de 
Berne pour la Protection des oeuvres 
litteraires et artistiques du 9 Septembre 
1886, revisfe k Berlin le 13 Novembre 1908 
et k Rome le 2 Juin 1928.” 

It should be clear from the foregoing 
that since August 1 , 1931, only this treaty 
of Rome of 1928, could be in question as the 
copyright convention to which the United 
States could and should adhere. But this 
must be very positively stated because per¬ 
sistent insistence has been made that even 
now our adherence could and should be to 
the older treaty of Berlin of 1908. 

It will be observed that although the 
Copyright Union has now existed since 1887 
the United States has not yet become a 
member. During this long period of nearly 
half a century, there has been intermittent 
but persistent endeavor to obtain the entry 
of the United States into the Union. Several 
Presidents have referred to the subject and 
intimated to Congress that entry was desir¬ 
able, and numerous bills have proposed it. 

Copyright Legislation Proposed 

That the United States should enter into 
the Copyright Union has become a fixed 
opinion and as early as 1922, legislation was 
proposed to secure that result. In 1924 I 
was requested, as the Register of Copyrights, 
by the Authors’ League of America to draft 
a bill for the general revision of our copy¬ 
right laws and “to permit the United States 
to enter the International Copyright Union.” 
That bill ( 68 th Congress, 2nd Session, H.R. 
11258, January 2, 1925) was followed by a 
series of bills proposing the general revision 
of our copyright legislation; nearly all of 
which bills contained provisions for our 
entry into the Copyright Union. 

There were a dozen such bills in all, the 
proposals of which were considered in thir¬ 


teen public hearings, including discussion 
upon proposals for entry into the Union. 
One of this series of bills (71st Congress, 2d 
session, H.R. 12549) introduced by Mr. 
Albert H. Vestal, Chairman of the Com¬ 
mittee on Patents of the House of Repre¬ 
sentatives, provided (sec. 59) that: 

“Copyright shall subsist in the work of 
alien authors by virtue of adherence to the 
International Copyright Union ... as pro¬ 
vided by this Act, on and after the date on 
which the adherence of the United States 
to the Convention Creating an International 
Union for the Protection of Literary and 
Artistic Works goes into effect.” This bill 
was passed by the House on January 13, 
1931, and was referred at once to the Senate 
Committee on Patents. Public hearings 
before that committee were held on January 
28 and 29, 1931, and on February 23 the 
House Act (H.R. 12549) was reported from 
that committee with amendments, with the 
recommendation that, as amended, it should 
be passed. It failed, however to secure con¬ 
sideration in the Senate for more than a few 
of its first sections and was not enacted. 

The Senate Committee in its report sum¬ 
marizes the major amendments proposed in 
the Senate bill, as follows: 

(1) “Automatic copyright, by which a 
copyright is conferred upon the author im¬ 
mediately he creates his work;” (2) “Divis- 
able copyright, which permits the author 
to dispose separately of the several rights 
which he has in his creation” . . .; ( 3 ) 
“International copyright, which guarantees 
to American authors the copyright of their 
works throughout the important countries 
of the world without compliance with any 
formalities.” 


The Senate Committee Report dwells at 
length on this last and explains the advan¬ 
tage of the treaty agreement over the present 
“back door” security now taken advantage 
of by our authors; namely first or simul¬ 
taneous publication of an author’s work in 
one of the Union Countries. 




■ruier tne vestal 
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passed the House of Representatives on] 
January 13, 1931, President Hoover, onj 
January 21 , transmitted to the Senate the/ 
Berne Convention revised and adopted af 
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Berlin in 1908, and Senator Borah, then 
Chairman of the Committee on Foreign 
Relations, to which the Convention was 
necessarily referred, declared that if the 
proposed copyright legislation was enacted, 
that committee was prepared to favorably 
report the copyright convention of 1908 
and recommend the adherence of the United 
States thereto. 

A determined effort was made in the 
Senate to secure discussion of the bill and 
separate votes were secured on several sec¬ 
tions; but filibustering wasted the precious 
closing hours of the Congress and no final 
action was possible before the adjournment 
of the Seventy-Second Congress. 

Copyright in the Seventy-third 
Congress 

Friends of Copyright and of better inter¬ 
national copyright relations, realizing that 
the pressure of the extraordinary amount 
of business before the first session of the 
73rd Congress, would make it impossible to 
secure attention for the usual elaborate 
bill for a general revision of the copyright 
legislation, approved of the introduction of 
a brief Bill whose sole purpose was to pro¬ 
vide for the entry of the United States into 
the International Copyright Union. 

A bill to accomplish that end, drafted 
by myself, was introduced in the House of 
Representatives on May 31, 1933, by Robert 
Luce, and in the Senate (without change of 
text) on June 6 (calendar day, June 10) by 
Bronson Cutting. The House bill (H.R. 
5853) was referred to the Committee on 
Patents and that in the Senate (S. 1928) to 
the Committee on Foreign Relations. 

On January 29, 1934, there was pre¬ 
sented to the Secretary of State a petition 
signed by the presidents of twelve of our 
leading universities: Columbia; Yale; Har¬ 
vard; Princeton; Johns Hopkins; and the 
Universities of Chicago; California; Iowa; 
Minnesota; North Carolina; Texas and Wis¬ 
consin. 

In this petition attention is called to 
what is described as “the discreditable posi¬ 
tion occupied by the United States in re¬ 
ference to international copyright.” It is 


pointed out that “it is still true that, under 
our law, an author has no redress for piracy 
if the language of his work is English and the 
manufacture is foreign.” It is declared that 
“There has come to be virtually unanimous 
agreement that the manufacturing clause, 
as applied to foreigners, should be repealed,” 
and that “Adherence to the Convention 
would at once meet the demands of honor, 
improve international relations and be a 
boon to American authorship. It would 
take high rank in copyright annals. Such a 
course is earnestly recommended.” 

In the second session of the Seventy-third 
Congress, on February 16, 1934, the Sec¬ 
retary of State (Hon. Cordell Hull) submit¬ 
ted to the President the new Rome text of 
the Berne copyright convention with the 
suggestion that it be transmitted to the 
Senate for consideration in lieu of the Berlin 
text of that treaty, of 1908, which had been 
submitted by President Hoover on January 
21, 1931. 

The Secretary’s letter contained a list 
of all the countries already adhering to the 
convention of 1928, and he pointed out that 
adherence by the United States would give 
to American authors in those countries of 
the Union the enjoyment for their literary 
and artistic works the same rights as are 
enjoyed by authors of similar works who are 
nationals of such countries, and further ex¬ 
plained that such protection was important 
because “The United States has become a 
great producer of literary and artistic works, 
which include, of course, not merely the 
writings of authors and composers, but the 
output of vast industries such as the motion- 
picture studios. The demand for these 
products is world-wide. At present protec¬ 
tion against piracy is, in many places, non¬ 
existent or inadequate. Adherence to the 
Convention for the Protection of Literary 
and Artistic works, which represents the 
most complete and modern conception of 
such protection, is the most important step 
that can be taken to remedy the present 
situation. It would assure to American 
authors and artists the enjoyment of copy¬ 
right without formality in all of the countries 
which are parties to it, as well as such other 
privileges as each country respectively ac¬ 
cords to its own citizens.” 
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‘‘The United States would, of course, be 
obligated reciprocally to accord to the 
citizens of the other countries copyright 
without formality and, in general, the 
protection which it accords to its own 
citizens.” 

The President three days later, on Feb¬ 
ruary 19, transmitted these documents to 
the Senate and they were referred to the 
Committee on Foreign Relations. The Sec¬ 
retary of State promptly thereupon, on 
February 24, addressed a letter to Senator 
Key Pittman, Chairman of that committee, 
in which he directs attention to the copyright 
convention and to Senator Cutting’s bill 
(S. 1928) declaring that the object of the bill 
is to bring the statute laws of the United 
States into conformity with the convention. 
He also refers to an enclosed note from the 
British Ambassador of December 20, 1933, 
described as the latest of a long line of com¬ 
munications setting forth “What, in our 
opinion is an entirely legitimate complaint 
on the part of the British Government con¬ 
cerning the treatment of British books under 
existing copyright legislation,” and states 
/that “the desire of the British Government 
would be entirely met if the United States 
should become a party to the convention 
referred to” (the Rome copyright conven¬ 
tion of 1928). 

“International Copyright Union” 
Senate Hearings 

The Senate Committee on Foreign Re¬ 
lations a month later, on Wednesday, March 
28, 1934, began public hearings on the copy¬ 
right convention of 1928 and the copyright 
bill S. 1928. The Chairman read into the 
record the letter addressed to him by the 
Secretary of State, referred to above, quoting 
a paragraph from the note of December 20, 
1933, of the British Ambassador who makes 
mention of the “powerful currents of opinion 
in the United States which have moved in 
favor of the accession of the United States 
to the Copyright Convention of the Berne 
Union.” 

The full text of the Ambassador’s note 
was not read nor printed; but the Secretary, 
in the concluding paragraph of his own letter! 
referred to the definite threat of possible 
retaliatory British legislation contained in 


the British note in the following words: 
“While, of course, the object of this Govern¬ 
ment in proposing to enter the International 
Copyright Union, is the protection of Amer¬ 
ican literary and artistic interests in other 
countries, I feel that the attitude of the 
British Government, particularly the pos¬ 
sibility of injurious reprisals, should ap¬ 
propriately receive the consideration of the 
Committee on Foreign Relations.” 

The actual hearings opened with a short 
statement made by Senator Cutting who 
explained the introduction of the bill, 
S. 1928, and its relation to the proposal for 
adherence to the copyright convention. He 
said that it perhaps was not necessary to 
enact the bill, “but it certainly could do no 
harm, in addition to ratifying the treaty, 
to enact legislation of this kind which would 
make it perfectly clear what the United 
States is doing to modify the present law in 
order to comply with the terms of the 
treaty.” 

Following Senator Cutting, a strong plea 
for adherence to the Copyright Convention 
on the ground of the “moral issue involved” 
was made by the Hon. Robert Underwood 
Johnson, our former Ambassador to Rome, 
who is well-known as a distinguished poet, 
as the Director of America’s Hall of Fame, 
and as a long-time champion for better 
international copyright conditions. 

Mr. Johnson declared that “The Con¬ 
stitution of the United States, after provid¬ 
ing in the preamble for the forming of a 
more perfect Union, next described the pur¬ 
pose of the Constitution as being ‘to establish 
justice’. Daniel Webster said that ‘justice 
is the first concern of man on earth,’ and 
I therefore am going to appeal to you, first 
of all, in discussing this subject, on the 
ground of justice, and in doing so briefly to 
rally to my support the opinions of some 
of the most distinguished Americans who 
have heretofore recorded themselves in favor 
of this great principle of intellectual prop¬ 
erty.” 

Mr. Johnson made a compelling statement 
bringing into it reminders of previous de¬ 
clarations with respect to the extension of 
justice to authors, the names of such Ameri¬ 
cans as Noah Webster (the father of copy¬ 
right in the United States), Daniel Webster, 
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Henry Clay, Ralph Waldo Emerson, Henry 
W. Longfellow, John G. Whittier, George 
Bancroft and James Russell Lowell, declar¬ 
ing that they all “stood for right”, and he 
quoted Lowell’s couplet, declaimed before 
a copyright committee of the House of 
Representatives: 

“In vain we call old notions fudge, 

And bend our conscience to our dealing; 

The Ten Commandments will not budge, 
And stealing will continue stealing.” 

Following Mr. Johnson there were state¬ 
ments in favor of the Congressional action 
proposed, by Dr. Wallace McClure (of the 
Department of State !. Dr. M. Llewellyn 
Raney (of the University of Chicago) and 
Thorvald Sol berg ( the fo rmer Register of 

Copyrights). 

«- ■ —- 

Mr. M. J. Flynn, representing the Inter¬ 
national Allied Printing Trades’ Association 
made a long speech in opposition to entry 
into the Copyright Union, based on the loss 
of work by our printers, which he contended 
would follow. He declared that the bill 
S. 1928, “Virtually wipes out the manu¬ 
facturing sections of the present law.” The 
bill, however, does nothing of the kind. The 
very quotation he made from the bill in 
support of his statement plainly shows that 
the proposed release from compliance with 
conditions and formalities would apply only 
in the case of “works by such alien authors 
who are nationals of any country which is 
a member of the International Copyright 
Union.” All the prescribed conditions and 
formalities of our present copyright laws 
are left to apply as now to all works by 
authors who are citizens or residents of the 
United States. 

Upon being questioned by the Hon. Sol 
Bloom, Member of the House, who was 
present, he did not deny that the printers 
had in 1931 agreed to the provisions of the 
Vestal bill (H.R. 12549) abrogating the 
obligatory printing of English books, which 
it was necessary to do in order to gain 
admission into the copyright union; but 
he contended that the printers ought not 
to agree now and “thus add to unemploy¬ 
ment in this country.” 


The second Committee hearings took 
place on May 28 and 29 before a sub-com¬ 
mittee of three Senators, Mr. F. Ryan 
Duffy, Chairman, Mr. Frederick Van Nuys 
and Mr. Simeon D. Fess. Opportunity was 
first given to those in favor of adherence 
to the Copyright Convention to make sup¬ 
porting statements and Dr. McClure forti¬ 
fied his arguments for possible adherence to 
the Convention before the enactment of 
amendatory legislation, by submitting for 
printing Caleb Cushing’s opinion of 1854, 
as Attorney General of the United States, 
in answer to the question—whether as the 
American law then stood, “a real reciprocity 
would be insured by the convention [of 1853] 
to British subjects, or whether it would be 
necessary that a law of the United States 
Congress should be passed to that effect?” 
Mr. Cushing’s response was summarized as 
follows: 

“I think the stipulations of the convention 
have a legal effect fully tantamount to that 
of a new legislative provision in the same 
terms; and therefore that no new act of 
Congress is ‘necessary’ to insure a real 
reciprocity in the premises to subjects of 
Great Britain.” The text of that “Con¬ 
vention for the Establishment of Inter¬ 
national Copyright”, signed at Washington 
on February 17, 1853, by Edward Everett, 
Secretary of State, and John F. Crampton, 
Minister Plenipotentiary of Great Britain, 
was also ordered printed, as well as a list 
of all countries now in the Copyright Union, 
—42 countries and about 50 colonies and 
dependencies. 

Mr. James L. Brown. Chief of the Paten t- 
Trade Mark and Copyright Section of the 

United States Bureau of Foreign and Do* 
mestic Commerce, submitted a resume of 
our international Copyright relations -jm d 

a statement on the “Prote ction nf Intel¬ 
lectual Property Abroad .” Thorvald Sol¬ 
berg explained the new rights accorded to 
authors under the articles of the convention 
and the provisions of the bill 5. 1928, and 
he secured the insertion in the Report of 
the hearings of the letter of the President 
(previously published) addressed on April 
25, 1934, to Robert Underwood Johnson, 
reading as follows: 
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The White House, 

Washington. April 25, 1934 . 

My dear Mr. Johnson: 

This is to acknowledge and to express 
appreciation for your letter of April 16, 
1934, in which you advocate the ratifica¬ 
tion of the Convention for the Protection 
of Literary and Artistic Works, which I 
sent to the Senate requesting advice and 
consent to adherence thereto on the part 
of the United States, on Feb. 19 of the 
present year. 

Needless to say, I fully concur in your 
sentiments and assure you that it would 
be most pleasing to me if, early in my 
- administration, I should be empowered 
j to make the United States a party to 
j this convention. 

Sincerely yours, 
Franklin D. Roosevelt. 

Editorial comment in support of adherence 
to the Copyright Convention of 1928, was 
also ordered printed, including articles from 
The New York Times of April 1 and May 23, 
1934; The Nation of June 6; the Washington 
Post of May 26; the Poston Evening Trans¬ 
cript of June 2; the New York Herald- 
Tribune of May 24; and the New York 
World-Telegram of June 1 . World Affairs, 
Washington, for June, 1934, also contained 
a favorable editorial note. 

Declarations in favor of entry into the 
Copyright Union were made at theseheaxiogs 
by William. L._Brown (Register of Copy¬ 
rights); William HamiltorTOsborne (for the 
Authors’ League of America,—“the national 
organization of authors, playwrights, and 
screen writers, with a membership of about 
4000”); F. G. Melcher (for the National 
Association of Book Publishers); John H. 
MacCracken (for the American Council of 
Education); M. Llewellyn Raney (for the 
American Association for the Advancement 
of Science and twenty-six other learned 
societies). Mr. John Macrae, head of the 
publishing house of E. P. Dutton & Co. 
declared: 

I am opposed to Dr. McClure’s sug¬ 
gestion that we enter the Union now. . 


I repeat that as a publisher I oppose entering 
the Berne Union. We are 100 percent in 
favor of the Berne Union, but we do want 
to be protected properly before we enter it.” 

Opposition to the entry of the United 
States into the copyright union was ex¬ 
pressed by Senator Clarence C. Dill. Also 
by William C. Tufts, representing map 
publishers who stated that they individually 
and as a group were in favor of entering 
the copyright union, but only "under proper 
protection to the American publishing 
houses,” meaning apparently the extension 
of compulsory American manufacture to 
geographical productions. 

Opposition to entry was also reported 
upon behalf of the Fox Film Corporation; 
the Hays Organization; the Motion-Picture 
Producers of America; the Motion-Picture 
Theatre Owners of the United States; the 
National Association of Broadcasters; the 
National Publishers’ Association (with “a 
membership of approximately 150 periodical 
publishers”) and the American Federation 
of Labor. 

The following twenty-two Senators were 
at the time members of the Committee on 
Foreign Relations: Key Pittman, Chairman; 
Joseph T. Robinson; Walter F. George; 
Hugo L. Black; Robert F. Wagner; Tom 
Connally; J. Hamilton Lewis; Nathan L. 
Bachman; Elbert D. Thomas; Frederick 
Van Nuys; F. Ryan Duffy; James P. Pope; 
Robert J. Buckley; William F. Borah; 
Hiram W. Johnson; Arthur Capper; David 
A. Reed; Simeon D. Fess; Robert M. La 
Follette, Jr.; Arthur H. Vandenberg; Arthur 
R. Robinson and Henrik Shipstead. 

At the hearings, in addition to Senator 
Cutting, the following senators, members of 
the committee were present at times: 
George, Bachman, Thomas of Utah, Van 
Nuys,. Pope, Capper, Fess and Robinson 
of Indiana. 

No report was submitted before the ad¬ 
journment of Congress. 

When the Seventy-fourth Congress re¬ 
assembles on January 3, 1935, while no 
copyright bills will be before it, the Copy¬ 
right Convention of Rome of 1928, will still 
be in the hands of the Committee on Foreign 
Relations of the Senate, and can be given 
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consideration by that committee. It is very 
desirable, therefore, that there should be a 
clear understanding of the provisions of the 
articles of that convention. A brief sum¬ 
mary follows. 

The Provisions of the Convention 
of Rome of 1928 

There is much misunderstanding as to 
the actual provisions of this treaty and just 
how and to what extent adherence by the 
United States may affect the rights of our 
authors and publishers as well as producers 
of dramas, musical and artistic works 
created by nationals of the United States. 
The convention consists of thirty articles of 
which those from 21 to 30, inclusive, contain 
miscellaneous provisions, including such as 
concern the work of the “Bureau of the 
International Union for the Protection of 
Literary and Artistic Works," established 
at Berne, Switzerland, under the control of 
the Swiss Government. It compiles and 
publishes monthly a journal printed in 
French, entitled: Le Droit d’Auteur, “treat¬ 
ing questions concerning the purposes of 
the Union.” The expenses of the Bureau 
are covered by a fund to which each country 
of the Union subscribes proportionally. 


During the period of forty years in the 
life of the Berne Copyright treaty, from 
1887 to 1928, some fundamental develop¬ 
ments have occurred that should be under¬ 
stood. The original basis of union proposed 
was that an author of one of the countries 
of the contemplated Union should obtain 
in the other countries exactly the same 
rights that were enjoyed by him in his own 
country, that being supposedly implied in 
a guarantee of reciprocal copyright pro¬ 
tection. 

But a more reasonable construction of 
“reciprocal copyright protection” now pre¬ 
vails, and the agreement has been reached 
that an author who is accorded copyright in 
his own country should also be protected 
in each of the other countries of the Copy¬ 
right Union, but under the provisions of the 
laws in force in each such country; it being 
recognized that these laws would necessarily 
vary, but would grant substantially re¬ 
ciprocal protection, (art. 5) 


It is now also agreed that any work by 
an author citizen of one union country, 
should be protected in all the other countries, 
if his work was first published in any one 
of them, and this, notwithstanding his work 
might have failed to obtain protection in 
his own country. In other words, the great 
fundamental advance has been secured that 
these international copyright relations are 
no longer based upon a reciprocity which 
implies an exchange of exactly equal rights 
and privileges for the same term of protec¬ 
tion; but that the authors of one country 
of the Union are to secure relatively equal 
rights in all the other union countries. 

The official statement is (article 4.) 

“Such rights, in the countries other than 
the country of origin of the work, as the 
respective laws now accord or shall here¬ 
after accord to nationals, as well as the rights 
specially accorded by the convention.” 

The same article defines at length the 
“country of origin of the work” and what 
is to be understood by “published works” 
and “works which have been issued” 
(“oeuvres publics” and “oeuvres edit£es”) 
and declares that “The representation of a 
dramatic or dramatico-musical work, the 
performance of a musical work, the ex¬ 
hibition of a work of art and the construction 
of a work of architecture do not constitute 
publication.” Article 1 provides that “the 
countries to which the present convention 
applies are constituted into a Union for the 
protection of the rights of authors in their 
literary and artistic works.” 

Works Protected 

In the second article these terms are de¬ 
fined to include “all productions in the 
literary, scientific and artistic domain, 
whatever the mode or form of expression.” 
Twenty five classes of works are specifically 
enumerated including two that are not now 
included in our copyright laws: (a) works 
of architecture, and (b) choreographic works 
and pantomimes. Translations, adaptations, 
arrangements of music, and compilations 
from different works are included in the 
protection accorded—all to be “protected 
as original works without prejudice to the 
rights of the authors of the original works.” 
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Photographic works and works obtained 
by any process analogous to photography, 
and “works of art applied to industry” 
(industrial designs) are included, and the 
countries of the union are pledged to secure 
protection in the case of all of these works 
enumerated. 

Term of Copyright Protection 

The convention proposes a specific term 
of copyright protection—the life of the 
author and fifty years after his death. In 
the case of joint authorship it is provided 
that “The duration of the author’s right 
belonging in common to collaborators in a 
work is calculated according to the date 
of the death of the last survivor of the 
collaborators,” and shall in no case expire 
before his death; but authors of a country 
granting a shorter period of protection can 
not claim in other Union countries a pro¬ 
tection of longer duration. 

Adherence to the convention, however, 
does not obligate acceptance of the union 
term. Congress is at liberty to leave the 
period of protection now in force without 
change, or to fix by law a new term, and to 
adopt special copyright terms for photo¬ 
graphic works or for posthumous, or anony¬ 
mous or pseudonymous works. 


/ me 

'Sj 
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Right of Translation 


Authors enjoy in the countries of the 
Union the exclusive right to make or to 
authorize the translation of their works 
during the whole term of the right in the 
original work. But article 25 provides that 
in lieu of acceptance of the above provisions 
of article 8, it is possible to substitute 
“provisionally at least” the provisions of 
article 5 of the Convention of Berne of 1886, 
revised at Paris in 1896; which provides 
that this exclusive right of translation shall 
cease if after ten years no authorized 
translation has been published. 


The Author’s “Moral Right” 

A new article in the Convention of 1928 
(6 bis) extends to the author the right to 
always claim the authorship of his work 
and “to object to every deformation, muti¬ 
lation or other modification of the said 


work, which may be prejudicial to his honor 
or to his reputation.” The incorporation 
into our copyright legislation of this safe¬ 
guarding of the author’s moral control over 
his work is obligatory and is highly desirable. 
It has been contended that our authors have 
these rights now under common law. Even 
so, it seems desirable to declare them in an 
amended copyright statute. It is left to the 
national legislation of each country to es¬ 
tablish the conditions for the exercise of 
these rights and their safeguarding. 

It has been argued in opposition to article 
6 bis, that the rights granted the author are 
“inalienable.” This word is not used in the 
article of convention. The British Board of 
Trade has publicly expressed the opinion 
that “the article does not limit the power 
to transfer the rights granted if the author 
makes a contract containing express con¬ 
ditions to this effect.” 

In a persoanl talk about copyright mat¬ 
ters with the well-known London barrister 
E. J. MacGillivray, Esq. he expressed him¬ 
self in agreement with the Board of Trade’s 
opinion, and declared that article 6 bis 
would give the author no greater right 
or remedy than he has at present at com¬ 
mon law; that is to say, a right to recover 
damages in an action for libel if a work of 
his published under his name is altered in 
such a way as to be defamatory. 

Radio Diffusion (Broadcasting) 

A new article (11 bis) provides that 
“The authors of literary and artistic works 
enjoy the exclusive right to authorize the 
communication of their works to the public 
by radio diffusion.” 

But the countries of the union may by 
domestic legislation “regulate the conditions 
for the exercise of this right,” such condi¬ 
tions, however, “shall have an effect strictly 
limited to the country which establishes 
them, and can not in any case affect the 
moral right of the author, nor the right of 
the author to obtain equitable remuneration, 
which may be fixed by competent authori¬ 
ty in default of an amicable agreement. 

Court decisions in the United States have 
sustained this right so far as composers of 
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music are concerned.* It is possible that 
dramatists may be held to enjoy this right 
for their dramas. The Convention gives it 
for all classes of works 

The stipulations of the Convention apply 
to the public representation of dramatic and 
dramatico-musical works, including trans¬ 
lations of such works, and to the public per¬ 
formance of musical works, whether such 
works are published or not, and without any 
obligation to prohibit such use. (art. 11). 

Mechanical Reproduction of 
Music 

Authors of musical works have the ex¬ 
clusive right to authorize the adaptation of 
their works to instruments serving to re¬ 
produce them mechanically, or to authorize 
public performance of the music by means 
of these instruments, (art. 13). It is pro¬ 
vided, however, that the limitations and 
conditions relative to the application of this 
article in each country shall be determined 
by the domestic legislation of that country in 
its own case. It is further stipulated that 
the provisions of paragraph 1 of article 13, 
shall have no retroactive effect, and hence 
are not applicable to works which in any 
country of the Union shall have been law¬ 
fully adapted to mechanical instruments 
before the date of such country’s accession to 
the Union. B ut adaptations made by virtue 
of paragraphs 2 and 3 of article 13, and “im¬ 
ported, without the authorization of the 
parties interested, into a country where they 
would not be lawful, may be seized there.” 

Reproduction by Cinematograph 

Authors of literary, scientific or artistic 
works have the exclusive right to authorize 
the reproduction, the adaptation and the 
public representation of their works by 
means of the cinematograph, (art. 14). 

Cinematographic productions or repro¬ 
ductions by an analogous process are de¬ 
clared to be protected as literary or artistic 
works “when the author shall have given 
to the work an original character.” If this 

* Witmark v. Bamberger Co. 29 Fed. Rep. 776 (1923); 
Remick v . American Automobile Accessories Co. 5 Fed. 
Rep. (2d series) 411 (1926); Remick v . General Electric 
Co. 16 Fed. Rep. (2d series) 829 (1926); Buck v . Jewell- 
LaSalle Realty Co. 282 U.S. Rep. 501 (1931). 


character is lacking the production enjoys 
the same protection as photographic works. 

Miscellaneous Provisions of 
the Convention of 1928 

Literary, scientific, or artistic works pub¬ 
lished in newspapers or periodicals of one 
of the countries of the Union, may not be 
reproduced in the other countries without 
the consent of the authors (art. 9), but 
articles of current economic, political, or 
religious discussion may be reproduced, if 
their reproduction is not expressly reserved. 
The protection accorded by the convention 
does not apply to news of the day or to 
miscellaneous news having the character 
merely of press information, (art. 9). 

Among unlawful reproductions are es¬ 
pecially included indirect, unauthorized ap¬ 
propriations of a literary or artistic work 
such as adaptations, arrangements of music, 
transformations of a romance or novel or 
of a poem into a theatrical piece and vice- 
versa, etc., when they do not present the 
character of a new, original work. (art. 12). 

In order that authors of works protected 
by the Convention may be considered as 
such and admitted to proceed against in¬ 
fringers in court “it is sufficient that the 
author’s name be indicated upon the work 
in the usual manner” and “For anonymous 
or pseudonymous works, the publisher whose 
name is indicated upon the work is entitled 
to protect the rights of the author. He is 
without other proofs considered the legal 
representative of the anonymous or pseudo¬ 
nymous author.” (art. 15, par. 2). 

Infringing works may be seized in con¬ 
formity with the domestic legislation in 
countries where the original work is pro¬ 
tected, even when they come from a country 
where the work has not been protected or 
where the copyright has terminated (art. 16). 

Competent authority in each of the coun¬ 
tries of the Union may exercise the right to 
permit, to supervise, or to forbid, by means 
of legislation or of domestic police, the 
circulation, the representation, or the ex¬ 
hibition of every work or production. 

The domestic legislation of each country 
may exempt from the copyright protection 
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political discourses or discourses pronounced 
in judicial debates, or may enact the con¬ 
ditions under which lectures, addresses, 
sermons and other works of like nature may 
be reproduced by the press; but the author 
alone shall have the right to bring such 
works together in a compilation, (art. 2 bis.) 

The convention does not prevent the 
enactment by the legislature of a country 
of the Union of more favorable provisions 
in favor of foreigners in general (art. 19), 
and the governments of Union countries 
may make or maintain existing treaties con¬ 
ferring upon authors more extended rights, 
or containing other stipulations not con¬ 
flicting with the convention, (art. 20). 

The right of borrowing lawfully from 
literary or artistic works for use in publica¬ 
tions intended for instruction or having a 
scientific character or for chrestomathies is 
provided for. (art. 10.) 

Convention Reservations 

At the copyright hearings much was said 
concerning the desirability of adhering to 
the copyright convention with reservations, 
and there was insistence that loss would be 
suffered by the United States unless certain 
reservations were permitted. One objector 
at the Senate hearings declared that the 
first objection to entry into the copyright 
union was that “If we join now we must do 
so without reservations of any kind”; that 
we would “probably be the only country 
that will do so,” and therefore “we will go 
into the convention without equal privileges 
with other countries.” 

That was an erroneous and misleading 
statement; for while the convention (art. 
27, par. 2) permits countries of the union 
“to retain the benefits of the reservations 
which they have previously formulated,” 
it is a fact that several countries which ad¬ 
hered to the 1908 convention with reserva¬ 
tions have now acceded to the 1928 con¬ 
vention without reservations. Including (as 
reported in Le Droit d’Auteur lor January 15, 
1934) Great Britain, Italy, Netherlands, 
Norway, Sweden, Finland and India. Den¬ 
mark also acceded to the 1928 convention 
without reservations of any sort. The trend 
is to accept the 1928 treaty without 


reserves and it is in any event only with 
regard to a few subjects that reservations 
have been retained—Formalities (one coun¬ 
try Siam), translations (eight countries) 
reprints from newspapers and magazines 
(Ten countries) and retroactive protection 
(Four countries). 

It is moreover understood that the United 
States after adherence may impose on such 
union countries as have retained reserva¬ 
tions, corresponding conditions and limita¬ 
tions with respect to the copyright protec¬ 
tion enjoyed by nationals of such countries 
in the United States under the convention. 

Moreover it should not be overlooked 
that the convention of 1928 provides that 
rights which it accords may be qualified, 
regulated and applied in accordance with 
the requirements of the domestic laws of the 
various union countries. 

Copyright Retroactivity 

There are two requirements of the con¬ 
vention that seem to many persons to pre¬ 
sent exceptional difficulties. One of these is 
the obligatory extension of copyright pro¬ 
tection in the United States to all foreign 
works still protected abroad. Article 18 of 
the convention provides that: 

(1) “The present Convention applies to 
all works which, at the time it goes into 
effect, have not fallen into the public 
domain of their country of origin because 
of the expiration of the term of protection.” 

This provision is stated to apply equally 
in the case of new accessions to the Union. 
These provisions are the same as article 18 
of the Berlin Convention of 1908, it being 
declared, in addition, that they apply also 
“in the event of the term of protection being 
extended” to the Convention term of life 
of the author plus fifty years, “or by aban¬ 
donment of reservations.” 

It is therefore clear that when the United 
States does adhere to the Convention of 
Rome, from that date copyright protection 
accrues to every work previously published 
by authors of all countries within the Copy¬ 
right Union if protection has not expired in 
the country of its origin. It is to be borne in 
mind, however, in this connection, that 
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many thousands of such works are already 
under protection of United States copyright, 
—works which have been deposited and 
registered in the Copyright Office under the 
reciprocal-copyright relations established 
under the Copyrights Acts of 1891 and 1909 
in behalf of the long list of countries enu¬ 
merated in earlier pages of this article. 

Adherence to the convention does not, 
therefore, necessarily imply any greatly 
increased activity with relation to alien 
authors with respect to copyright in books 
published prior to the date upon which 
adherence becomes effective. 

But it should frankly be admitted and 
acknowledged that in common honesty we 
should from that date respect the literary 
and artistic property right of every alien 
author of all countries within the copyright 
Union. 

Fears have been expressed that litigation 
would follow adherence in cases where un¬ 
protected English books had been previously 
reprinted without authorization. But the 
convention provides for safeguarding pub¬ 
lishers in the case of such books. Article 18 
of the convention declares that this principle 
of retroactive protection “will be applied 
in accordance with the stipulations to that 
effect contained in the special conventions 
either existing or to be concluded between 
countries of the Union, and in default of 
such stipulations, its application will be 
regulated by each country “in its own case,” 
that is, by domestic legislation. 

This has already been attempted in vari¬ 
ous copyright bills that have proposed our 
entry into the copyright union. The Vestal 
bill (71st Congress, 2d Session—H.R. 12549) 
contained a carefully worded proviso to 
safeguard Americans who previous to the 
date of adherence had reproduced foreign 
books, reading as follows in part: 

“and the author or other owner of such 
copyright or person claiming under him shall 
not be entitled to bring action against any 
person who has prior to such date taken any 
action in connection with the exploitation, 
production, reproduction, circulation, or 
performance (in a manner which at the time 
was not unlawful) of any such work whereby 
he has incurred any substantial expenditure 
or liability.” 


This provision was incorporated in full 
in the Senate bill S 1928 of the 73rd Con¬ 
gress, 1st session. 

Elimination of Formalities 

The second special provision feared is 
that which sets up copyright protection for 
every work from the time of its creation 
without requirement of any special action. 
Article 4 of the convention provides that 
the enjoyment and the exercise of the rights 
accorded by its provisions “are not subject 
to any formality.” 

Our copyright laws in force, require (a) 
publication with notice of copyright; (b) de¬ 
posit of copies of the work in the Library of 
Congress, and (c) registration of a claim 
of copyright in the Copyright Office. But 
under the convention alien authors, who are 
citizens of countries within the copyright 
union, must be released from all such obliga¬ 
tions. 

The copyright bills proposing the general 
revision of our copyright laws have recog¬ 
nized this necessity and have released alien 
authors from compliance, but have in some 
cases proposed voluntary deposit or regis¬ 
tration of title, or have tried to force the 
registration of the claim to copyright by 
compelling the recordation of all assign¬ 
ments or other instruments for the transfer 
of title to the copyright. 

It should not be overlooked in relation 
to this release of alien authors from com¬ 
pliance with the conditions and formalities 
prescribed by our copyright laws, that upon 
the entry of the United States into the 
Copyright Union, American authors are 
compensated by being released from com¬ 
pliance with all formalities in all foreign 
countries within the Copyright Union, not¬ 
withstanding such conditions and formalities 
may be imposed on authors who are citizens 
of those countries by their domestic laws. 


American Manufacture of Books 

The most burdensome condition—the 
manufacture of the author’s book in the 
United States, imposed by section 15 of the 
Copyright Act of 1909,—is in full effect, 
not only with respect to all works by 
American authors, but in the case of every. 
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book by a British author, and such com¬ 
pliance must be exact and must be sworn to, 
in order that legal protection may be secured 
for such book in the United States. 

It is the imposition of these formalities 
and conditions that has prevented the entry 
of the United States into the Copyright 
Union since July 1, 1891. They are directly 
in opposition to paragraph 2 of article 4 of 
the Convention of Rome, and, obviously, 
in order to permit of our adherence to that 
convention, it is necessary to release, at 
least all foreign authors, who are nationals 
of any country within the Copyright Union, 
from compliance with such or any similar 
conditions. 

This limitation upon the right of the 
author of a literary work to secure legal 
protection for his intellectual creation should 
never have been incorporated into our copy¬ 
right legislation. It has no connection with 
the principle of copyright. It is an example 
—the worst possible example—of what 
could happen during a period employed in 
developing a tariff structure described as 
being “in many ways crude and ill-con¬ 
sidered” and establishing “protective duties 
more extreme than had been ventured on 
in any previous tariff act.” 

It is an excrescence in literary-property 
legislation and should be eradicated from 
our copyright laws. But this burdensome 
obligation must at least, from the date 
upon which the United States enters the 
Copyright Union, be eliminated so far as 
concerns alien authors who are nationals of 
any country which is a member of that 
Union. 

American Authors Protected in 
Union Countries 

What has greatly increased the feeling of 
the inequality and injustice of this burden 
of American manufacture put upon the 
British author (which has resulted in the 
loss of copyright in the United States in 
the case of more than three fourths of the 
works of such authors) is the fact that under 
the provisions of article 6 of the Berne 
Convention, American authors have been 
able to secure copyright protection in all 
the countries of the Copyright Union by 


first or simultaneous publication of their 
works in one of the Union countries; in 
which country such authors “enjoy the 
same rights as national authors and in the 
other countries of the Union the rights ac¬ 
corded by the present convention.” 

An American author, since the date upon 
which the British Copyright Act of 1911 
went into effect (July 1, 1912), has been 
able merely by first or simultaneous publica¬ 
tion of his book in England, to obtain copy¬ 
right for it in all the other countries of the 
Copyright Union. It is to be noted that it 
is only bona fide publication of the book that 
is demanded (placing it on sale) and not its 
printing or binding in the United Kingdom. 
Since the adoption of the recent Canadian 
copyright legislation, an American author 
may also by first publishing and printing his 
book in Canada, thereby obtain protection 
in all the countries of the Copyright Union. 

Threats of Reprisal 

There has been a growing feeling that this 
generosity of treatment possible under the 
provisions of the Berne Convention, should 
be curtailed. The 1914 Protocol to the 
Berne Convention, incorporated in the 1928 
treaty of Rome, provides, in article six, that 
authors of non-union countries who publish 
their works for the first time in one of the 
Union countries, enjoy in such country the 
same rights as national authors, and in the 
other countries of the Union the rights 
accorded by the convention; but further 
provides, in Paragraph 2 of the same article 
6, that 

“Nevertheless, when a country outside 
of the Union does not protect in an adequate 
manner the works of authors within the 
jurisdiction of one of the countries of the 
Union, this latter Union country may 
restrict the protection for the works of 
authors who are, at the time of the first 
publication of such works, within the juris¬ 
diction of the non-union country and are 
not actually domiciled in one of the countries 
of the Union.” 

Paragraph 4 sets out in detail the pro¬ 
cedure to be followed in order to apply this 
authorized restriction of copyright protec¬ 
tion. 
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It is well understood that the United 
States was in mind when this Protocol was 
adopted in 1914. The intervention of the 
great war compelled attention to other more 
pressing matters and no action resulted. 
But after the conference at Rome in 1928, 
and the inclusion of these provisions in the 
convention then adopted (art. 6); new 
rumors were heard of a determination to 
apply pressure in the case of the United 
States as authorized by the convention; and 
at long last (the exercise of great patience 
must be admitted) such action has been 
taken by Great Britain. 

It is known to the friends of copyright 
that the British Ambassador’s note, referred 
to in the Secretary of State’s letter to Senator 
Pittman cited above, presents a detailed 
statement to the effect that our so-caffed 
reciprocal copyright arrangements do in 
fact impose upon British authors a disability 
to which authors of other countries are not 
subjected,” and that the “prolongation of 
the present most unsatisfactory and in¬ 
equitable situation” is resulting in con¬ 
tinued pressure, “both in the public press 
and in Parliament, from authors and other 
interested parties, for steps to be taken to 
remedy the legitimate grievances which they 
feel at the present disparity of treatment,” 
and that failing appropriate action on the 
part of the United States “such steps could 
hardly fail to involve the imposition of a 
requirement of printing in the United King- 
dom as a condition of the grant of copyright 
in published works of United States 
authors.” 

London “Times” Correspondence 

There is no question of the existence of 
Iwide-spread discontent on this score, in 
'■England and in the British colonies. 
'Evidence of this was strikingly shown in a 
'letter printed in the London Times for 
f August 21, 1934, by Mr. G. Herbert Thring, 
who is well-known in relation to copyright 
as the former Secretary of the Society of 
Authors. Mr. Thring sets out the reasons 
why the copyright relations. between the 
United States and Great Britain are un¬ 
satisfactory and why they urgently require 
amendment. He emphasizes the fact that 
the chief difficulty lies in the provisions of 


our copyright law which require that an 
English author’s book must be printed 
(entirely manufactured) within the United 
States as a condition for securing the rights 
and remedies granted by our existing legis¬ 
lation. 

Being in London at the time, I was re¬ 
quested to respond and my statement was 
printed in The Times of Saturday, September 
22, page 8, col. 1. A few paragraphs may 
be quoted from it to make clear the nature 
of this threat of reprisal. 

“Mr. Thring states that ‘the solution of 
the whole difficulty is simplicity itself,’ and 
to support this statement he explains the 
provision of the Protocol to the Berne Copy¬ 
right Convention, adopted in 1914.” 

“This provision was incorporated as 
paragraph 2 of article 6 of the Rome Copy¬ 
right Convention, adopted in 1928. It has 
never been put into effect against any 
country. The convention does not indicate 
the possible character of such retaliatory 
action. But the language used is cautious. 
What it proposes is the restriction of a pro¬ 
tection already accorded, not its destruction. 
It cannot be applied to the works of an 
author who ‘is domiciled in one of the 
countries of the Union, and has secured 
protection therein.” 

“Mr. Thring, however, is explicit in his 
proposals—namely, that the English-speak¬ 
ing communities ‘or, better still, all the 
signatory countries’ to the Copyright Con¬ 
vention, should refuse to grant copyright to 
the authors of the United States except 
upon ‘stringent conditions’ which if neglect¬ 
ed to be carried out should permit the 
reprinting of the American author’s works 
‘without a licence'. In other words, allow 
the appropriation of the American author s 
literary property. It is not believed that 
the provision in the Rome Convention con¬ 
templated any such drastic proceeding. If 
carried out as proposed it would develop a 
condition in England parallel to the literary 
piracy which existed in the United States 
before the enactment of the law of 1891, 
which put an end to a practice generally 
condemned.” 
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The Present Situation: 

What Can Next Be Done? 

Congress adjourned sine die on June 18, 
1934. All the copyright bills not acted upon 
at that date are therefore no longer before 
Congress. On the other hand, the Copy¬ 
right Convention of Rome of 1928 is still 
in the hands of the Senate Committee on 
Foreign Relations and may be given con¬ 
sideration by that committee and be taken 
up for discussion and vote by the Senate 
at any time after Congress re-assembles on 
January 3, 1935. 

It is not impossible that the Senate may 
first of all give attention to the treaty, and 
authorize the President by a two-third vote 
to proclaim adherence to the Convention 
of Rome. As has already been indicated 
that course has been suggested. I have in 
this article quoted Senator Cutting as re¬ 
gards this proposal. 

It is also, however, true that there is fairly 
general agreement that it is desirable to 
enact legislation to bring the present copy¬ 
right laws of the United States into con¬ 
formity with the articles of the convention. 
Mr. Cutting’s bill was drafted for that 
purpose with the least change of existing 
law. It is therefore desirable to briefly 
indicate its provisions. 

Senator Cutting’s Bill, S.1928 

The first section of this bill provided: 
“That copyright throughout the United 
States and its dependencies shall subsist 
in the work of alien authors, not domiciled 
in the United States, by virtue of the ad¬ 
herence of the United States to the Con¬ 
vention of Berne for the Protection of 
Literary and Artistic Works of September 9, 
1886, as revised at Rome on June 2, 1928.” 

This was substantially the same language 
used in the Vestal bill passed by the House 
of Representatives on January 13, 1931, 
except that the Convention of Rome of 
1928 is here substituted for the Convention 
of Berlin of 1908. 

The second section grants copyright with¬ 
out any formalities to authors who are 
citizens of, or have first published their 
works in any country of the Union. It reads: 


“From and after the date upon which the 
adherence of the United States to the said 
convention of 1928 becomes effective, copy¬ 
right protection shall be accorded without 
compliance with any conditions or formal¬ 
ities whatever for all works by such alien 
authors who are nationals of any country 
which is a member of the International Copy¬ 
right Union, as well as for any work which 
may be or has been first published in a 
country which is a member of the said 
Union.” 

This leaves the American author only 
required to comply with the conditions im¬ 
posed by our domestic law. Retroactive 
protection is declared by use of the words 
“any work which may be or has been first 
published in a country which is a member of 
the said union.” 

Section 2 contains the proviso of the 
Vestal bill to safeguard publishers who may 
have used previously published foreign books 
not copyrighted in the United States, with¬ 
out any change in phraseology as accepted 
by the House of Representatives, January 
13, 1931. 

Section 3 provides for the granting of 
copyright from and after the creation of 
their works, in the case of “all authors en¬ 
titled thereto,” including thereby American 
authors, and the same section provides for 
copyright of works of architecture and 
choreographic works and pantomines—not 
now protected in the United States. The 
bill provides that the present period of 
protection shall be retained as provided in 
sections 23 and 24 of the Act of 1909. 

The bill, S. 1928, meets every requirement 
of the convention of 1928. Its various pro¬ 
visions are worded in accordance with pro¬ 
visions of similar intent in previous bills 
and approved and accepted in such bills, 
even to the grant of “automatic copyright” 
to authors “from and after the creation of 
their work.” 

But, in addition, the bill proposes two 
legislative provisions which are required in 
order to permit the United States to adhere 
to the Copyright Convention: (a) retroactive 
copyright protection; (b) protection for “the 
moral right” of the author, to enable him to 
control the integrity of his work and “to 
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object to every deformation, mutilation or 
other modification of the said work, which 
may be prejudicial to his honor or to his 
reputation.” To these grants there was 
much objection. But these provisions are 
necessary. As concerns retroactive protec¬ 
tion for the works of foreign authors who 
have heretofore been deprived of copyright, 
it is not only required to enable the United 
States to enter the Copyright Union, but 
is merely an act of common justice and 
honesty, long delayed. 

To meet the requirements of the Con¬ 
vention as to radio diffusion and the “moral” 
right of the author, the bill provides in 
section 4 that 

“The rights granted in section 1 of the 
said Act of 1909 (U.S.C., title 17) shall 
include the exclusive right of the author to 
communicate his work for profit to the public 
by any system of broadcasting; and the 
author of any copyrighted work, even after 
the assignment of the copyright in such 
work, shall at all times have the right to 
claim the authorship of his work, and the 
right to oppose every distortion, mutilation, 
or other modification of the said work which 
might be prejudicial to his honor or to his 
reputation, as well as the right to restrain 
the publication and/or the performance of 
the mutilated work.” 

Possible Copyright Revision 

While, however, insisting that the leading 
copyright consideration, is entry into the 
Copyright Union, it may reasonably be also 
declared that it is incumbent on Congress 
to give consideration to proposals for secur¬ 
ing the major reforms of our copyright 
legislation and such ameliorations as have 
been abundently discussed by Congressional 
committees during the last dozen years, and 


also to some extent have been debated both 
in the House of Representatives and in the 
Senate. 

This would imply the introduction in 
Congress of a bill for the general revision 
of our copyright legislation, corresponding 
to the various bills introduced heretofore by 
Mr. Vestal and Dr. Sirovich, with provisions 
to secure accession to the International 
Copyright Union. 

A better and probably a more successful 
procedure would be to propose as direct 
amendments of our existing copyright stat¬ 
utes such changes as would secure the most 
important alterations of our copyright laws 
that have been suggested and have been 
substantially agreed upon by the copyright 
committees of the Senate and House of 
Representatives. It would mean a less 
cumbersome and complicated measure, and 
one omitting several proposals of question¬ 
able advantage and some definitely detri¬ 
mental. 

It is a crucial time for copyright. This 
coming session of Congress must take affirm¬ 
ative action or a detrimental situation will 
develop which will require a long period of 
years of effort to remedy. The entry of the 
United States into the Copyright Union 
will secure to all American authors, artists, 
composers and dramatists immediately upon 
the creation of any of their works, auto¬ 
matically and without any formalities, com¬ 
plete legal protection for such works in each 
of the forty countries, members of the 
Union, including protection for their un¬ 
published works, a protection not now en¬ 
joyed except in Great Britain. American 
intellectual producers will lose nothing, can 
lose nothing by this action, which is our 
declaration of a grant of honest, equitable 
treatment to foreign authors within our 
national boundries. 

















APPENDIX 

CONVENTION CREATING AN INTERNATIONAL UNION FOR THE 
PROTECTION OF LITERARY AND ARTISTIC WORKS, SIGNED AT 
BERLIN, NOVEMBER 13, 1908; REVISED, AND SIGNED AT ROME 
JUNE 2, 1928. _ 


Article 1. 

Union to pro- The countries to which the present con- 
tect literary and vent i on applies are constituted into a Union 

artistic works. 11 . . , . , f ,, 

for the protection of the rights of authors in 
their literary and artistic works. 


Article 2. 


Definition of 
"literary and 
artistic works.” 


(1) The term “literary and artistic works” 
include all productions in the literary, scien¬ 
tific, and artistic domain, whatever the 
mode or form of expression, such as: books, 
pamphlets, and other writings; lectures, ad¬ 
dresses, sermons and other works of like 
nature; dramatic or dramatico-musical 
works; choreographic works and panto¬ 
mimes, the stage directions (mise en scene ) 
of which are fixed in writing or otherwise; 
musical compositions with or without words; 
drawings, paintings; works of architecture 
and sculpture; engravings and lithographs; 
illustrations; geographical charts; plans, 
sketches, and plastic works relating to 
geography, topography, architecture, or the 


sciences. 

Translation. (2) Translations, adaptations, arrange- 

arrangements, merits of music and other reproductions 
r n d P ad a .n“tion. transformed from a literary or artistic 
protected. work) as we n as compilations from different 
works, are protected as original works 
without prejudice to the rights of the author 
of the original work. 

Protection (3) The countries of the Union are 

pUdged. pledged to secure protection in the case ot 

the works mentioned above. 

Work, of art (4) Works of art applied to industry are 
applied to in- protected s0 far as the domestic legislation 

of each country allows. 


Article 2 bis. 

Political (1) The authority is reserved to the 

discourse. domestic legislation of each country of the 
Union to exclude, partially or wholly, from 
the protection provided by the preceding 
Article political discourses or discourses 
pronounced in judicial debates. 


(2) There is also reserved to the domestic Lecture., etc. 
legislation of each country of the Union 
authority to enact the conditions under 
which such lectures, addresses, sermons and 
other works of like nature may be repro¬ 
duced by the press. Nevertheless, the author 
alone shall have the right to bring such 
works together in a compilation. 

Article 3. 

The present convention applies to photo- ^" gr t * p ““ 
graphic works and to works obtained by protected, 
any process analogous to photography. The 
countries of the Union are pledged to guar¬ 
antee protection to such works. 

Article 4. 

(1) Authors Within the jurisdiction _ Of Author.^,to ( en- 
one of the countries of the Union enjoy of the Umon^the 
for their works, whether unpublished or to natives, 
published for the first time in one of the 
countries of the Union, such rights, in the 
countries other than the country of origin 

of the work, as the respective laws now 
accord or shall hereafter accord to nationals, 
as well as the rights specially accorded by 
the present Convention. 

(2) The enjoyment and exercise of such 
rights are not subject to any formality; 
such enjoyment and such exercise are in¬ 
dependent of the existence of protection in 
the country of origin of the work. Con¬ 
sequently, apart from the stipulations of 
the present Convention, the extent of the 
protection, as well as the means of redress 
guaranteed to the author to safeguard his 
rights, are regulated exclusively according 
to the legislation of the country where the 
protection is claimed. 

(3) The following is considered as the Defmi«.on f of 
country of origin of the work: for un- origin, 
published works, the country to which the 

author belongs; for published works, the 
country of first publication, and for works 
published simultaneously in several countries 
of the Union, the country among them whose 
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legislation grants the shortest term of pro¬ 
tection. For works published simultaneously 
in a country outside of the Union and in a 
country within the Union, it is the latter 
country which is exclusively considered as 
the country of origin. 

Published (4) By “published works” {“oeuvres pub- 

workB- liees") must be understood, according to 

the present Convention, works which have 
been issued {“oeuvres editees”). The repre¬ 
sentation of a dramatic or dramatico-musical 
work, the performance of a musical work, 
the exhibition of a work of art and the con¬ 
struction of a work of architecture do not 
constitute publication. 

Article 5. 

Authors of Authors within the jurisdiction of one 

u > n£n r,e havi * he °f the countries of the Union who publish 
same rights as their works for the first time in another 
countries. ot " country of the Union, have in this latter 
country the same rights as national authors. 

Article 6. 

Authors not be- (1) Authors not within the jurisdiction 
tr!es in of'the'" 1 "’ an y one °f the countries of the Union, 
Union also pro. w ho publish their works for the first time 

tected if they . r ,1 rr • 

first publish in in one of the Union countries, enjoy in 
a f Union coun- suc h Union country the same rights as 
national authors, and in the other coun¬ 
tries of the Union the rights accorded by 
the present Convention. 

Exception. (2) Nevertheless, when a country out- 

non-unVon ** side °f the Union does not protect in an 
authors. adequate manner the works of authors 

within the jurisdiction of one of the coun¬ 
tries of the Union, this latter Union country 
may restrict the protection for the works 
of authors who are, at the time of the first 
publication of such works, within the 
jurisdiction of the non-union country and 
are not actually domiciled in one of the 
countries of the Union. 

Not retroactive. (3) Any restriction, established by virtue 
of the preceding paragraph, shall not 
prejudice the rights which an author may 
have acquired in a work published in one 
of the countries of the Union before the 
putting into effect of this restriction. 

be e "norified 8 to 0 (4) The countries of the Union which, 
Government^of by virtue of the present article, restrict 
oration. the protection of the rights of authors, 


shall notify the fact to the Government 
of the Swiss Confederation by a written 
declaration indicating the countries in whose 
case protection is restricted, and indicating 
also the restrictions to which the rights of 
authors within the jurisdiction of such 
country are subjected. The Government 
of the Swiss Confederation shall immediately 
communicate this fact to all the countries 
of the Union. 

Article 6 bis. 

(1) Independently of the patrimonial Author con- 
rights of the author, and even after the 
assignment of the said rights, the author 
retains the right to claim the paternity of 

the work, as well as the right to object to 
every deformation, mutilation or other 
modification of the said work, which may 
be prejudicial to his honor or to his repu¬ 
tation. 

(2) It is left to the national legislation National legis- 
of each of the countries of the Union to lat,on goTern8- 
establish the conditions for the exercise 

of these rights. The means for safeguarding 
them shall be regulated by the legislation 
of the country where protection is claimed. 

Article 7. 

(1) The duration of the protection Term of^protec- 
granted by the present Convention com- 50 years, 
prises the life of the author and fifty years 

after his death. 

(2) In case this period of protection, if not ^adopted; 
however, should not be adopted uniformly , t awB 0 ° er n°tCTm. 
by all the countries of the Union, its 
duration shall be regulated by the law of 

the country where protection is claimed, 
and it can not exceed the term fixed in 
the country of origin of the work. The 
countries of the Union will consequently 
not be required to apply the provision of 
the preceding paragraph beyond the extent 
to which it agrees with their domestic law. 

(3) For photographic works and works Term for photo- 

obtained by a process analogous to pho- famous’, a'nony- 
tography; for posthumous works; for anony- p9eu ’ 

mous or pseudonymous works, the period works. 

of protection is regulated by the law of 
the country where protection is claimed, 
but this period may not exceed the term 
fixed in the country of origin of the work. 
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Article 7 bis. 


Term for col¬ 
laborative 
works. 


Term in coun¬ 
try of origin, if 
shorter governs. 


Date of death 
of last survivor 
governs. 


(1) The duration of the author’s right 
belonging in common to collaborators in 
a work is calculated according to the date 
of the death of the last survivor of the 
collaborators. 

(2) Persons within the jurisdiction of 
countries which grant a shorter period of 
protection than that provided in paragraph 
1 can not claim in the other countries of the 
Union a protection of longer duration. 

(3) In any case the term of protection 
shall not expire before the death of the last 
survivor of the collaborators. 


Article 8. 


Exclusive right Authors of unpublished works within 
fir entire u°rm. the jurisdiction of one of the countries of 
the Union, and authors of works published 
for the first time in one of these countries, 
enjoy in the other countries of the Union 
during the whole term of the right in the 
original work the exclusive right to make 
or to authorize the translation of their 
works. 

Article 9. 


Serial novels (1) Serial stories ( romans-feuilletons ) 
published h, hen novels and all other works, whether liter- 
newspapers or ar y i scientific, or artistic, whatever may 
periodicals. be their sub j ect| published in newspapers 

or periodicals of one of the countries of 
the Union, may not be reproduced in the 
other countries without the consent of the 


authors. 

Ecomonic (2) Articles of current economic, political, 

religious a " d or religious discussion may be reproduced 
discussions. foy the press if their reproduction is not 
expressly reserved. But the source must 
always be clearly indicated; the sanction 
of this obligation is determined by the 
legislation of the country where the protec¬ 
tion is claimed. 

New, items not (3) The protection of the present Con- 
protected. vent i on does not apply to news of the day 
or to miscellaneous news having the char¬ 


acter merely of press information. 


Article 10. 

Extract, from As concerns the right of borrowing law- 
ar'Swmks ^lly from literary or artistic works for 
for educational use in publications intended ior mstruc- 
pubiications. don or haying a scie ntific character, or for 


chrestomathies, the provisions of the legis¬ 
lation of the countries of the Union and 
of the special treaties existing or to be 
concluded between them shall govern. 

Article II. 

(1) The stipulations of the present Con- Representation 
vention apply to the public representation dr„maiS5- lc 
of dramatic or dramatico-musical works and muBical WHrk "' 
to the public performance of musical works, 

whether these works are published or not. 

(2) Authors of dramatic or dramatico- Representation 
musical works are protected, during the If d™ malic” 8 
term of their copyright in the original work, work8 - 
against the unauthorized public representa¬ 
tion of a translation of their works. 

(3) In order to enjoy the protection of Notice of 
this article, authors in publishing their p“ e { "man1e° f 
works are not obliged to prohibit the public not required, 
representation or public performance of 

them. 

Article 11 bis. 

(1) The authors of literary and artistic R. adi “ 
works enjoy the exclusive right to author- 

ize the communication of their works to 
the public by radio diffusion. 

(2) It belongs to the national legislatures National 

of the countries of the Union to regulate l *^* l r a n t . ,<> '^ ora i 
the conditions for the exercise of the right a ‘j1' i t ta y e “ uthor: 
declared in the preceding paragraph, but remuneration 
such conditions shall have an effect strictly ° bta,nable - 
limited to the country which establishes 
them. They can not in any case adversely 
affect the moral right of the author, nor the 
right, which belongs to the author of ob¬ 
taining an equitable remuneration fixed, in 
default of an amicable agreement, by com¬ 
petent authority. 

Article 12. 

Among the unlawful reproductions to Adaptations, 
which the present Convention applies are'* c n ; idered ag 
specially included indirect, unauthorized infringements, 
appropriations of a literary or artistic work, 
such as adaptations, arrangements of music, 
transformations of a romance or novel or 
of a poem into a theatrical piece and vice- 
versa, etc., when they are only the repro¬ 
duction of such work in the same form or 
in another form with non-essential changes, 
additions or abridgments and without pre¬ 
senting the character of a new, original 
work. 
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Adaptations of 
musical works 
to mechanical 
instruments. 


Each country 
to regulate for 
itself the 
manner in 
which article 
shall apply. 


Not retroactive. 


Importation of 

mechanical 

musical 

appliances 

prohibited. 


Article 13. 

(1) Authors of musical works have the 
exclusive right to authorize: (1) the adap¬ 
tation of these works to instruments serv¬ 
ing to reproduce them mechanically; (2) 
the public performance of the same works 
by means of these instruments. 

(2) The limitations and conditions rela¬ 
tive to the application of this article shall 
be determined by the domestic legislation 
of each country in its own case; but all 
limitations and conditions of this nature 
shall have an effect strictly limited to the 
country which shall have adopted them. 

(3) The provisions of paragraph 1 have 
no retroactive effect, and therefore are 
not applicable in a country of the Union 
to works which, in that country, shall have 
been lawfully adapted to mechanical in¬ 
struments before the going into force of 
the Convention signed at Berlin, Novem¬ 
ber 13, 1908; and, in the case of a country 
which has acceded to the Union since that 
date, or shall accede to it in the future, 
then when the works have been adapted 
to mechanical instruments before the date 
of its accession. 

(4) Adaptations made by virtue of par¬ 
agraphs 2 and 3 of this article and im¬ 
ported, without the authorization of the 
parties interested, into a country where they 
would not be lawful, may be seized there. 

Article 14. 


Reproduction 
by cinemato- 
graph. 


Cinemato¬ 
graphic produc¬ 
tions protected 


Cinemato¬ 
graphs copy¬ 
rightable. 


Also any analo 
gous produc¬ 
tion. 


(1) Authors of literary, scientific or 
artistic works have the exclusive right to 
authorize the reproduction, the adaptation 
and the public representation of their works 
by means of the cinematograph. 

(2) Cinematographic productions are pro¬ 
jected as literary or artistic works when 

the author shall have given to the works 
an original character. If this character is 
lacking, the cinematographic production 
enjoys the same protection as photographic 
works. 

(3) Without prejudice to the rights of 
the author of the work reproduced or 
adapted, the cinematographic work is pro¬ 
tected as an original work. 

(4) The preceding provisions apply to 
the reproduction or production obtained 
by any other process analogous to that of 
the cinematograph. 


Article 15. 

(1) In order that the authors of the Author’, name 
works protected by the present Convention work sufficient 
may be considered as such, until proof to ° 

the contrary, and admitted in consequence 
before the courts of the various countries of 
the Union to proceed against infringers, it 
is sufficient that the author’s name be in¬ 
dicated upon the work in the usual manner. 

(2) For anonymous or pseudonymous PuHUWof^ 
works, the publisher whose name is in- pseudonymous 
dicated upon the work is entitled to protect erc( j a8 repr e. 
the rights of the author. He is without -name of 
other proofs considered the legal representa¬ 
tive of the anonymous or pseudonymous 

author. 

Article 16. 

(1) All infringing works may be seized “ f )pie ,. 

by the competent authorities of the countries 

of the Union where the original work has 
a right to legal protection. 

(2) Seizure may also be made in these 
countries of reproductions which come 
from a country where the copyright in the 
work has terminated, or where the work 
has not been protected. 

(3) The seizure takes place in conform-* e Xaccruing 
ity with the domestic legislation of each ‘“^ he c ^, 8 r ° f 
country. 

Article 17. 

The provisions of the present Conven- t o°e«nas« 

tion may not prejudice in any way the j 0 “ io „! 

right which belongs to the Government reprC8e „ ta tion 
of each of the countries of the Union to ” r or "'“ i,,,t,on ° 
permit, to supervise, or to forbid, by means 
of legislation or of domestic police, the 
circulation, the representation or the ex¬ 
hibition of every work or production in 
regard to which competent authority may 
have to exercise this right. 


Article 18. 

(1) The present Convention applies to Courenuon ( to 
all works which, at the time it goes into works n ot »n_ 
effect, have not fallen into the public domain ','he time of 
of their country of origin because of the j5 > 8 rc | 0,nB ,nl ° 
expiration of the term of protection. 

(2) But if a work by reason of the ex¬ 
piration of the term of protection which 
was previously secured for it has fallen 
into the public domain of the country 
where protection is claimed, such work will 
not be protected anew. 
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Special Conven- (3) This principle will be applied in 
meatVikgWa- accordance with the stipulations to that 
tion may effect contained in the special Conventions 
either existing or to be concluded between 
countries of the Union, and in default of 


such stipulations, its application will be 
regulated by each country in its own case. 
Provisions of (4) The preceding provisions apply equal- 
!fppiy en to°new° ly in the case of new accessions to the Union 
accessions. anc j where the protection would be extended 
by the application of Article 7 or by the 
abandonment of reservations. 


Article 19. 

More extensive The provisions of the present Conven- 
grameiTby do- tion do not prevent a claim for the applica- 
mestic legisia- tion 0 f more f avor able provisions which 

may be enacted by the legislation of a 
country of the Union in favor of foreigners 
in general. 

Article 20. 

More extensive The governments of the countries of the 
^cured a by bC Union reserve the right to make between 
special treaties. t h emse l ves special treaties, when these 
treaties would confer upon authors more 
extended rights than those accorded by 
the Union, or when they contain other 
stipulations not conflicting with the present 
Convention. The provisions of existing 
treaties which answer the aforesaid condi¬ 
tions remain in force. 


Article 21. 


Bureau of the 

International 

Union. 


Under control 
of Switzerland. 


Language of 
Bureau to be 
French. 


(1) The international office instituted 
under the name of “Bureau of the Inter¬ 
national Union for the Protection of Literary 
and Artistic Works” (“Bureau de l’Umon 
internationale pour la protection des ceuvres 
litteraires et artistiques”) is maintained. 

(2) This Bureau is placed under the high 
authority of the Government of the Swiss 
Confederation, which controls its organiza¬ 
tion and supervises its working. 

(3) The official language of the Bureau 
is the French language. 


Article 22. 

Duties of in- (1) The International Bureau brings 
CetT 1 together, arranges and publishes informa- 
tion of every kind relating to the pro- 
tection of the rights of authors in their 
literary and artistic works. It studies 
questions of mutual utility interesting to 


the Union, and edits, with the aid of docu¬ 
ments placed at its disposal by the various 
administrations, a periodical in the French "Le Droit 
language, treating questions concerning the < rA,ltc » r -” 
purpose of the Union. The governments 
of the countries of the Union reserve the 
right to authorize the Bureau by common 
accord to publish an edition in one or more 
other languages, in case experience demon¬ 
strates the need. 

(2) The International Bureau must hold win furnish in- 
itself at all times at the disposal of members copyright. 

of the Union to furnish them, in relation to 
questions concerning the protection of liter¬ 
ary and artistic works, the special informa¬ 
tion of which they have need. 

(3) The Director of the International Annual report 
Bureau makes an annual report on his international 
administration, which is communicated to Bureau - 

all the members of the Union. 

Article 23. 

(1) The expenses of the Bureau of the Expenses of the 
International Union are shared in common 5)'“'™“,°"^ 
by the countries of the Union. Until a new ^ a “^ g b J tat c c °“' 
decision, they may not exceed one hundred 

and twenty thousand Swiss francs per year. 

This sum may be increased when needful 
by the unanimous decision of one of the 
Conferences provided for in Article 24. 

(2) To determine the part of this sum Method of 
total of expenses to be paid by each of “ b “ r “ g B e *‘ 
the countries, the countries of the Union 


and those which later adhere to the Union 
are divided into six classes each contributing 

in proportion to 
to wit: 

a certain number of units 

1st class. . . 

. 25 units 

2nd class. . . 


3d class. . . . 


4th class. . . 

. 10 units 

5th class. . . 


6th class. . . 

. 3 units 


(3) These coefficients are multiplied by 
the number of countries of each class, and 
the sum of the products thus obtained 
furnishes the number of units by which 
the total expense is to be divided. The 
quotient gives the amount of the unit of 
expense. 

(4) Each country shall declare, at the 
time of its accession, in which of the above- 
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mentioned classes it demands to be placed, 
but it may always ultimately declare that 
it intends to be placed in another class. 
Swiss adminis- (5) The Swiss Administration prepares 
tration to pre- (V budget of the Bureau and supenn- 

pare the budget L - 

of the interna- tends its expenditures, makes necessary 
uonai Bureau, advances and draws up t he annual account, 

which shall be communicated to all the 
other administrations. 


Article 24. 

Revision, of (1) The present Convention may be 
Convention. subjected to revision with a view to the 
introduction of amendments calculated to 
perfect the system of the Union. 

To take place (2) Questions of this nature, as wed as 
the C counu[es in of t^ 1086 w, iich from other points of view 
the Union. pertain to the development of the Union, 
are considered in the Conferences which 
will take place successively in the coun¬ 
tries of the Union between the delegates 
of the said countries. The administration 
of the country where a Conference is to 
be held will, with the cooperation of the 
International Bureau, prepare the business 
of the same. The Director of the Bureau 
will attend the meetings of the Conferences 
and take part in the discussions without 
a deliberative voice. 

(3) No change in the present Conven¬ 
tion is valid for the Union except on con¬ 
dition of the unanimous consent of the 
countries which compose it. 


Changes re¬ 
quire unani¬ 
mous consent. 


Article 25. 

Accession of (1) The countries outside of the Union 
other countries. w hich assure legal protection of the rights 
which are the object of the present Con¬ 
vention, may accede to it upon their request. 

(2) This accession shall be communi¬ 
cated in writing to the Government of 
the Swiss Confederation and by the latter 
to all the others. 

May substitute (3) The full right of adhesion to all the 
clauses and admission to all the advantages 
stipulated in the present Convention are 
implied by such accession and it will go 
into effect one month after the sending of 
the notification by the Government of the 
Swiss Confederation to the other countries 
of the Union, unless a later date has been 
indicated by the adhering country. Never¬ 
theless, such accession may contain an in- 


To be made 
known by 
Switzerland. 


previous con¬ 
ventions. 


dication that the adhering country intends 
to substitute, provisionally at least, for 
Article 8 concerning translations, the pro¬ 
visions of Article 5 of the Convention of the 
Union of 1886, revised at Paris in 1896, 
it being of course understood that these 
provisions relate only to translations into 
the language or languages of the country. 

Article 26. 

(1) Each of the Countries Of the Union Accession may 
may, at any time, notity in writing tne protectorates. 
Government of the Swiss Confederation etc * 
that the present Convention is applicable 
to all or to part of its colonies, protecto- 
rates, territories under mandate or all other 
territories subject to its sovereignty or to 
its authority, or all territories under suzer¬ 
ainty, and the Convention shall then apply 
to all the territories designated in the 
notification. In default of such notification, 
the Convention shall not apply to such 
territories. 

(2) Each of the countries of the Union Abroga.mn of 
may, at any time, notify in writing the name of coio- 
Government of the Swiss Confederation n 

that the present Convention ceases to be 
applicable to all or to part of the terri¬ 
tories which were the object of the noti¬ 
fication provided for by the preceding 
paragraph, and the Convention shall cease 
to apply in the territories designated in 
such notification twelve months after re¬ 
ceipt of the notification addressed to the 
Government of the Swiss Confederation. 

(3) All the notifications made to the Notmcatum.^ 
Government of the Swiss Confederation, by the Swi.. 
under the provisions of paragraph 1 and G,,vernment - 
2 of this article, shall be communicated 

by that Government to all the countries 
of the Union. 


Article 27. 

(1) The present Convention shall re- Present Con- 

\ r vention to re¬ 

place in the relations between the coun-place Berne 

tries of the Union the Convention of Berne^“wonl'i' act^ 
of September 9, 1886 and the acts by which 
it has been successively revised. The acts 
previously in effect shall remain applicable 
in the relations with the countries which 
shall not have ratified the present Con¬ 
vention. 
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But reserya- ( 2 ) The countries in whose name the 
maintained. * present Convention is signed may still retain 
the benefit of the reservations which they 
have previously formulated on condition 
that they make such a declaration at the 
time of the deposit of the ratifications. 

(3) Countries which are actually parties 
to the Union, but in whose name the present 
Convention shall not have been signed, 
may at any time adhere to it. They may 
in such case benefit by the provisions of 
the preceding paragraph. 

Article 28. 

Conventions to (j) The present Convention shall be 

Uter^lmn Ju°y ratified, and the ratifications shall be de¬ 
bate of effect of posited at Rome not later than July 1, 1931. 
ratiGcations. ( 2 ) It will go into effect between the 
countries of the Union which have rati¬ 
fied it one month after that date. How¬ 
ever, if, before that date, it has been ratified 
by at least six countries of the Union it 
will go into effect as between those coun¬ 
tries of the Union one month after the 
deposit of the sixth ratification has been 
notified to them by the Government of the 
Swiss Confederation and, for the countries 
of the Union which shall later ratify, one 
month after the notification of each such 
ratification. 

Accession of (3) Countries that are not within the 
new countries. Union may, until August 1, 1931, enter 
the Union, by means of adhesion, either to 
the Convention signed at Berlin November 
13, 1908, or to the present Convention. 
After August 1, 1931, they can adhere only 
to the present Convention. 


Article 29. 

( 1) The present Convention shall remain Convention to 

. v . . . , *| remain in effect 

in effect for an indeterminate time, until unt u one year 
the expiration of one year from the day denunc,a - 
when denunciation of it shall have been 
made. 

(2) This denunciation shall be addressed Withdrawal 
to the Government of the Swiss Confedera- Convention, 
tion. It shall be effective only as regards 

the country which shall have made it, the 
Convention remaining in force for the other 
countries of the Union. 

Article 30. 

(1) The countries which introduce into Adoption of 

v ' . . . r term of life and 

their legislation the term of protection ot 50 years to be 
fifty years provided for by Article 7, notified - 
paragraph 1, of the present Convention, 
shall make it known to the Government 
of the Swiss Confederation by a written 
notification which shall be communicated 
at once by that Government to all the 
other countries of the Union. 

( 2 ) It shall be the same for such coun- ^“‘ i n ce 0 J h ^ 1 . be 
tries as shall renounce any reservations nouncement of 
made or maintained by them in virtue of “i”nJ°" erva 
Articles 25 and 27. 

In testimony of which, the respective Signatnres. 
Plenipotentiaries have signed the present 
Convention. 

Done at Rome, the second of June, one Date of wing, 
thousand nine hundred and twenty-eight, 
in a single copy, which shall be deposited in 
the archieves of the Royal Italian Govern¬ 
ment. One copy, properly certified, shall 
be sent through diplomatic channels to 
each of the countries of the Union. 
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INTERNATIONAL CONFERENCE OF ROME FOR THE PROTECTION OF 
LITERARY AND ARTISTIC WORKS, MAY 7 - JUNE 2, 1928 

RESOLUTIONS PASSED BY THE CONFERENCE 


Resolutions 
adopted at 
Rome 1928. 
English 
translations. 


Resolution I 

The conference considers it to be desir¬ 
able that the countries of the union should 
look forward to the possibility of introduc¬ 
ing into their respective legislations, if they 
do not already contain provisions of this 
sort, regulations to prevent after the death 
of the author the deformation, mutilation, 
or other modification of his work prejudicial 
to the reputation of the author and to the 
interests of literature, science, and the arts. 


by the use of the double-envelope system 
known as the Soleau envelope) or their 
status as citizens of one of the countries of 
the union. 

Resolution V 

The conference considers it to be desir¬ 
able that the governments which have 
participated in the work of the conference 
should consider the possibility of measures 
for protecting the rights of performing 
artists. 


Resolution II 

The conference considers it to be desir¬ 
able that each legislation should clearly 
define the limits of the right of borrowing 

Resolution III 

The conference considers it to be desir¬ 
able that the countries of the union which 
have not yet adopted legislative regula¬ 
tions securing for the benefit of artists 
an inalienable right to a participation in 
the receipts due to successive transfers of 
their original works at public sale should 
take into consideration the possibility of 
undertaking the study of such regulations. 

Resolution IV 

The conference considers it to be desir¬ 
able that the countries of the union should 
adopt measures (without imposing any 
obligatory formality upon authors) which 
would give them the opportunity of es¬ 
tablishing either the date of their literary, 
artistic, or scientific creations (for example, 


Resolution VI 

The conference, bearing in mind the 
identity of general principles and objects 
of the Convention at Berne, as revised at 
Berlin and later at Rome, and of the con¬ 
vention signed by the American States at 
Buenos Aires in 1910 as revised at Habana 
in February, 1928; and noting the agree¬ 
ment of the majority of the dispositions 
of the two conventions: Considers it to be 
desirable, in conformity with the suggestions 
made by the Brazilian and French delega¬ 
tions, that, on the one hand, the American 
Republics which have signed a convention 
to which non-American countries are unable 
to adhere, may (following the example of 
Brazil) adhere to the Convention of Berne 
revised at Rome; and that, on the other 
hand, all the interested governments may 
agree among themselves, with a view to 
preparing a general agreement having as its 
basis the rules of the two conventions which 
are similar and as an object the world-wide 
unification of laws protecting intellectual 
productions. 


Introduced as bill 


Dec. 6, 1923, Senate No. 74, Mr. Lodge. 

do K. R. No. 2704, Mr. Lampert. 


PROPOSED DRAFT OF A BILL TO 
AMEND THE COPYRIGHT LAW IN 
ORDER TO PERMIT THE UNITED 
STATES TO ENTER THE INTERNA¬ 
TIONAL COPYRIGHT UNION. 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That the 
President of the United States be, and he is 
hereby, authorized to effect and proclaim the 
adhesion of the United States to the conven¬ 
tion creating an international union for the 
protection of literary and artistic works, 
known also as the International Copyright 
Union, signed at Berne, Switzerland, Septem¬ 
ber 9, 1886, and revised at Berlin, Germany, 
November 13, 1908, and to the “Additional 
protocol” to the said convention executed at 
Berne, Switzerland, March 20, 1914. 

Sec. 2. That it is hereby declared that the 
United States desires to be placed in the first 
class of the countries which are members of 
the International Copyright Union, as pro¬ 
vided in article 23 of the said convention of 
1908. 

Sec. 3. That the rights and remedies granted 
by the Act entitled “An Act to amend and 
consolidate the Acts respecting copyright”, ap¬ 
proved March 4, 1909, and the Acts amendatory 
thereof shall be, and are hereby, extended to 
the authors of works of architecture, and 
choreographic works and pantomimes, as class 
(n) and class (o), respectively, in the list of 
classes of copyright works in section 5 of the 
said Act; but the copyright of a work of archi¬ 
tecture shall cover only its artistic character and 
design and shall not extend to processes or 
methods of construction nor shall it prevent the 
making or publishing of photographs, paintings 
or other illustrations thereof, and the proprietor 
of the copyright shall not be entitled to obtain 
an injunction restraining the construction of r.n 
infringing building, or an order for its demoli¬ 
tion. 

Sec. 4. That on and after the date of the 
President’s proclamation, as provided in sec¬ 
tion 1 of this Act, foreign authors not domi¬ 
ciled in the United States who are citizens or 
subjects of any country (other than the United 
States) which is a member of the International 
Copyright Union, or authors whose works are 
first published in and enjoy copyright protection 
in any country which is a member of the said 
Union, shall have within the United States the 
same rights and remedies in regard to their 


works which citizens of the United States 
possess under the copyright laws of the United 
States, and for the period of copyright pre¬ 
scribed by said laws, including any term of 
copyright renewal: Provided, however, That no 
right or remedy given pursuant to this Act 
shall prejudice lawful acts done or rights in 
copies lawfully made or the continuance of 
enterprises lawfully undertaken within the United 
States prior to the date of said proclamation. 

Sec. 5. That in the case of works, by such 
authors first produced or published after the date 
of the said proclamation the copyright protec¬ 
tion in the United States shall begin upon such 
date of first production or publication; and in 
the case of all of their works, not previously 
copyrighted in the United States, in which 
copyright is subsisting in any country’ of the 
Copyright Union at the date of said proclama¬ 
tion, the copyright protection in the United 
States shall begin upon such date; but the 
duration and termination of the copyright pro¬ 
tection in the United States for all works shall 
be governed by the provisions of sections 23 
and 24 of the said Copyright Act of 1909: Pro¬ 
vided, however, that the duration of copyright 
in the United States shall not in the case of any 
foreign work extend bey’ond the date at which 
such work has fallen into the public domain in 
the country of origin. 

Sec. 6. That the enjoyment and the exercise 
by such foreign authors not domiciled in the 
United States of the rights and remedies ac¬ 
corded by the copyright laws of the United 
States and the provisions of this Act shall not 
be subject to the performance of any formalities 
in order to secure copyright, and such foreign 
authors shall not be required to comply with the 
provisions of the copyright laws of the United 
States as to publication with notice of copy¬ 
right, deposit of copies, registration of copy¬ 
right, or manufacture within the limits of the 
United States. 

Sec. 7. That the provisions of section 31 of 
the said Act of 1909 shall apply to any work 
by a foreign author only when two copies of 
such work shall have been deposited after 
publication and manufacture as required by the 
said Act of 1909, under an assignment of the 
United States copyright recorded in the Copy¬ 
right Office. 

Sec. 8. That the Supreme Court of the United 
States shall prescribe such additional or modified 
rules and regulations as may be necessary for 
practice and procedure in any action, suit, or 
proceeding instituted for infringement of copy¬ 
right under the provisions of this Act. 
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Tentative draft for 

A BILL to enable the United States to enter the International Copyright Onion 

_ .bJLAhq.JL^t Jjou ae o f Represent.at iv ea of the United States 

ln ( ^ . ^ .rjg.g.g._«^g,a«ablj»d, That copyright throughout the United States andH 
its dependencies shall subsist in the work of alien authors not domiciled in the 
United States who are nationals of any oountry which is a member of the International 
Copyright Union, by virtue of the adherence of the United States to the Convention 
of Berne for the Protection of Literary and Artistic Works of September 9, 1888. as 
revised at Berlin on November 15, 1908, and at Rome on June 2, 1928. 

* - Se °‘,!‘ Fr0m and after the dat0 upon which the adherenoe of the United States 

o he said Convention of 1928 becomes effective, copyright protection shall be ac¬ 
corded without formality for works by cuch alien authors thereafter created, as well 
as for all works which on such date are protected by copyright in any country, which 
is a member of the International Copyright Union: Provided. That as to copyright in 
works not previously oopyrighted in the United States, no right or remedy given pur¬ 
suant to this Act shall prejudice lawful acts dona or rights in or in connection with 
copies lawfully made or the oontinuanoe of business undertakings or enterprises law- 
uily undertaken within the United States or any of its dependencies prior to the 
date on which the adherence of the United States to the said Convention of 1928 be- 
came effective; and the author or other owner of such copyright or person claiming 
under him ahaul not be entitled to bring action against any person who has prior to 
such date taken any action in connection with the exploitation, production,reproduo 
tion, circulation, pr performance (in a manner which at the time was not unlawful) 
f sny^sucn work wnereby he has incurred any substantial expenditure or liability * 

18 her9b y granted and secured by this A«£ to all authors* 
oublie^dthereto from and after the creation of their work,whether published or un- 
p bushed, including works of architecture and choreographic k-o^-ks and 

“ ‘Vry- t ' rmlnatl ° n copyright »hlll P he g L;™ad hy P ^e p"vl-’ 

ions of Seotione 23 and 24 of the Act of March 4 , 1Q09 (U S C Ti+ 1 o 171 , 

That the duration of copyright in the United Statie shall not Ihf 

of any alien author extend beyond the date upon ohich «ek m, f 1 ^. 1 ° 

public domain in the county of It. origin afdeflnS 

17 ) i ?.^ igh '' 8 g ran ted in Section 1 of th* said Act of 1909 (u c C Title 

irlfit i ^ clud « the exdusive right of the author to oo lara unicateTi^wor^fo; , 

Lthnrof any Sfafi'' telCT ‘ 8i °">' «<* th. 

»ork, shall at .1 tLeeh". ttxTTi.httl the assignment of the copyright in such 
right to oppose every distortion authorship of his »ork,snd the 

.hich oigh^be prejudici al°to^his hlor or ^ Msl^t^^f 10 ", f tb * ’° rk 

to restrain the publication and/or the performance of the Ibute’d iork 

or modified rules and regulations as may Se necessa^ ftT ^ ^Hional 
any action, suit, or proceeding instituted i J J 7 P r& ctice and procedure in 
this Act. ^ instituted for infringement under the provisions of 

See. 6 . This Act shall take effect fro. the date of Its passage. 























Copyright Legislation 


Thorvald Solberg, former register of copyrights, and Carl L. 
Cannon, chairman of the A.L.A. Committee on Book Buying, discussed 
copyright legislation; the former advocating a new copyright bill 
fundamentally amended. It should secure to individual book 
buyers, as well as to libraries, at the very least, the privileges 
of importation accorded by present legislationA^h® T a tter endorsr-d 
ittg a new bill based on the tfestal measure without amendment be¬ 
cause "after a very careful survey of the whole situation, and in¬ 
terviews with the representatives of a large number of associations 
interested in the bill, the A.L.A. Book Buying Committee believes 
that the entrance of the United States into the International Copy¬ 
right Union is more imperative now than ever before; that American 
libraries and scholars'should give their support to efforts of 
American authors to improve their status abroad; that American 
scholars would profit more than they would lose by our entrance 
into the International Copyright Union because of increased pro¬ 
tection for their textbooks sold abroad; that the removal of the 
restriction on individual importation cannot be Effected.because 
of the opposition; and that, finally, the point of individual im¬ 
portation does not equal in importance the issues involved in an 
act admitting the United States to the International Copyright 
Union". 

Mr. Solberg analysed our early copyright legislation to bring 
out the fact that it was due to the regrettably illiberal spirit 
of those early acts and to the specific provision contained in the 
first Federal copyright•act of 1790, permitting the appropriation 
of works by foreign authors, which led to the disgraceful practice 
stigmatized as "Our National Sin of Literary Piracy". This con¬ 
tinued for a full hundred years. It was not until 1891 that pro¬ 
tection in the United States for the works of foreign authors was 
granted under the Chace Act which went into effect on July 1st oi 
that year. But that act unfortunately brought into our copyright 
legislation the obligatory manufacture of an author’s work in the 
United States in order to secure copyright protection for it. This 
uncalled for obligation has burdened and discredited our copyright 
laws for full forty years. It also brought in its wake the detri¬ 
mental restrictions on book importation. .These it has been the 
constant endeavor to render more restrictUrtand burdensome. The 
recent copyright bill provided that the original copies of the 
English author’s book which had been reprinted and copyrighted m 
the United States were to be prohibited importation during the en¬ 
tire existence of the copyright - for the life of the author and 
for fifty years after his death. 

The proposal insistently made to secure the exclusion automat¬ 
ically by law of copies of the original book , whenever a reprint 
has been authorized for another country, is of great interest be¬ 
cause it is the one and only aspect of this matter that has all 
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along troubled the copyright relations between Great Britain and 
the United States, whereas, so far as I know, no similar proposal 
has ever been made (with one exception) in other countries. 

Section 28 of the recent copyright bill prohibited the importa¬ 
tion of all copies of books not manufactured in the United States. 
Jhe provisions permitting certain exceptions that concern librar- 
i!£s were contained in sSb-section (a) which permitted i-JPortatian 
of the English original works by certain societies, lnstituti n , 
libraries 0 or private persons, "not more than one copy at a time 
for use iAd not for sale or hire for profit", under the following 
circumstances• "provided the proprietor of the United States copy 
rig^f sSchboScs has, withL ten days after written demand de- 
clined or neglected to agree to supply the copy demanded . The 
Syrian or § other book fuyer, -«er having waited the prescribed 
ten days to see if the American reprinter of the foreignforeign 
would decline or simply neglect to agree to e ± f df S that 

«pIes a of°SriIeri^ P lne^?nt, a no? e registored a claim to copyright 
in the book. 

Fortunately for the interests of libraries, the p ®P a ^® nt a of 
State submitted, at the copyright on April oO, 193 , 

full and careful analysis of the provisions tfSecticrcou out. 
bill and recommended that that en ^^3 ^ Qf the hearings and 

This document is Lorain <5 reading. The provisions as to 

librarians will find it mxonuiub & imnortation are de- 

American manufacture and the prohi designed to give pro- 

nounced as "nothing more or less thana £S! r t ”“g£ 1I , oh £ef pur- 
tection to American manufacturing I distributors of books by 

pose is "to protect American competition by 

authors who are nationals of oth manufactured in foreign 

importations of the same book pr "without necessary con- 

countries"; and that these proposals are »" g n 00pyrig L". 

nection with copyright of with a saaau & 

This frank exposition by the D ®P^ r ^® n prohibition°of importa- 
purpose of obligatory manuflibraries are concerned, at least to 
tion saved the day so far as li nro vision in the subsequently 

the extent of leading to a revised Provision in to which the privi- 

reported copyright bill, H.R. 1 . i mp0 rt "not more than one copy 
lege now enjoyed by law, f P r use ^<3 no t for sale or 

of any such work on any one inv * „ free public library or 
hire" is permitted in the case J endowed library open to free 

branch thereof, any privately owned or enoove 

use by the public or by scholars . 

It is obvious that the ^^Aenartmen^o^State are equally ap- 
the convincing statement of the P ^ English author’s book is 
plicable whether the impp^tat or by an individual book buyer 
made by a librarian for his library or 

for his personal use. 
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This is not a matter of copyright. It does not involve any princi¬ 
ple of copyright. It is wholly a matter concerning the protection of 
the profits of the printers and publishers. The theory of the "divided 
market” or the “divided, edition” is only a convenient way of bolstering 
up the protection desired for the reprinter to insure to him the entire 
profits resulting from his production of the British author*s book 
“from type set within the limits of the United states”. The obligatory 
double printing of the author’s book involves economic waste. There can 
very rarely be any call for two editions exactly alike of a book in the 
same language. If the author’s work is properly protected by law, as it 
should be, in every country, copies of his book can be sent to all 
parts of the reading world at small expense. 

To enter the International Copyright Union—which is now generally 
agreed upon—-compliance with all conditions and formalities must be 
eliminated. The obligatory manufacture of the author’s work in the 
United States as a condition for securing copyright protection is re¬ 
quired to be abolished by the articles of the Berno Copyright Conven¬ 
tion. It absolutely must be, so far as foreign authors are concerned; 
it should, be done away with entirely to accord with the spirit of the 

convention. . . , , . . ,, _ . 

Another copyright bill will undoubtedly be introduced in the next 

Congress during this coming winter. The intervening time should be 
utilised to secure the inclusion in the new copyright measure of de¬ 
sired amendments. It would seem that librarians and, more especially 
the American Library Association, may properly advocate vital copy¬ 
right reform and owe it to the library profession to see to it that 
proper efforts are made to retain for other book-lovers as well as for 
themselves at least the privileges now accorded, by present legisla¬ 
tion, and that those are not minimized or restricted. 


Copyright Resolutions Adopted 


at A.L.A. Conference 


WHEREAS it is the province of copyright legislation to secure to 
authors legal protection for their works, and WHEREAS no principle of 
copyright requires or justifies--as a condition for securing such pro¬ 
tection—the obligatory manufacture of an author’s work.within the 
United States, or justifies restriction of the importation into the 
United States of copies of the foreign author’s own, authorized edi¬ 
tion of his work, and WHEREAS it is generally admitted that the United 
States should join with other countries of the world in attempting o 
secure world-wido and uniform protection for literary and artistic 

property-- .. _ 

THEREFORE we, the American Library Institute and the Council of 
the American Library Association hereby resolve, that Congress be re¬ 
spectfully petitioned to enact suitable legislation: 


1. to permit the United States to enter the International Copyright 
Union by adherence to the Convention for the Protection of Liter¬ 
ary and Artistic Works, signed at Rome on June 2, 1928; 

2. to abrogate the requirement of obligatory manufacture of the 

works of authors within the limits of the United States as a con¬ 
dition for obtaining copyright protection, and .... 

3. to abrogate restrictions imposed upon libraries or individual 
book buyers, to limit or hinder them from the importation for use 
of conies of the authorized edition of a foreign author’s book. 


Thorvald Solberg 
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Copyright Union 


Correspondent Urges Ac¬ 
tion On International 
Convention. 


To the Editor of The Post—Sir: 
Friends of copyright will welcome 
and will greatly appreciate your 
recent editorial on the copyright 
bill. On August 7, 1935, this bill, 
S. 3047, was passed by the Senate 
and on August 12 was presented 
in the House and referred to the 
Committee on Patents. 

Your concise article makes * ad¬ 
mirably clear that there is linked 
up with this proposed legislation 
the long-delayed adherence of the 
United States to the International 
Copyright Convention. You suggest 
that while the House is completing 
action upon the Dully copyright 
bill, the Senate “would do well to 
repeat its action of last spring 
when this convention was adopted 
without a dissenting vote.” That 
action was taken on April 19, 1935; 
but unfortunately, on April 22, the 
Senate “reconsidered” that vote at 
the request of Senator Duffy and 
the copyright treaty was restored 
to the executive calendar of the 
Senate. He has explained that this 
was done because he had agreed 
with certain copyright interests 
that the proposed copyright legis¬ 
lation should first be enacted be¬ 
fore the treaty was ratified. 

You say that the pending copy¬ 
right measure “ought to be per¬ 
fected and made law without de¬ 
lay,” and that “as a point of honor, 
the pending copyright program of 
treaty and corroborating statute 
should now be pushed to comple¬ 
tion.” There are, however, differ¬ 
ences of opinion on some of the 
provisions of the copyright bill and, 
notwithstanding the several desir¬ 
able amendments of present law 
contained in that measure, further 
material changes will be presented 
to the House committee. 


It should be emphatically stated 
that the present active discussion, 
pro and con, of proposed alterations 
in the texts of our existing copy¬ 
right laws is of very minor im¬ 
portance compared with the urgent 
need for the betterment of our 
present detective international re¬ 
lations. You point out that there 
is a large and increasing demand 
all over the world for the creations 
of our authors, composers and 
dramatists, while at the same time 
there is a constant loss of deserved 
royalties by reason of inadequate 
protection abroad; and that effec¬ 
tive protection can be secured upon 
adherence to the copyright con¬ 
vention and acquired membership 
in the Copyright Union. 

An even more urgent matter is 
the need to set right our present, 
long-continued, unsatisfactory copy¬ 
right relations with Great Britain. 
Our own authors’ rights are well 
safeguarded in the United Kingdom. 
In the case of their unpublished 
works, “in like manner as if the 
authors had been British subjects," 
And if there is publication of their 
works in England, when this is 
simultaneous with, or not over 14 
days after publication in our coun¬ 
try. And this publication means 
only the placing of copies of the 
work for sale in England and does 
not involve the need to print or 
manufacture there. 

On the other hand, we have been 
since July 1, 1891, unjust to Eng¬ 
lish authors; have unfairly dis¬ 
criminated against their books to 
their serious money loss and, as 
well, to the detriment of their liter¬ 
ary reputation. 

Our adherence to the convention 
would remedy this grievous wrong 
and rectify this discreditable situa¬ 
tion. Nothing relating to copyright 
is so important or so urgent as this 
at this time. Amend the copyright 
law if possible, but whatever may 
be the fate of such proposals, the 
supremely important matter is ad¬ 
herence to the copyright treaty and 
membership in the Copyri ght 
Union. THORVALD SOLBERG. 

Washington. 

Sunday, January 12, 1936. 










THE COPYRIGHT SITUATION. 


Course and Difficulties of the Legis¬ 
lation in Congress. 

To the Editor of The New York Times: 

When the Seventy-fourth Congress 
met, the Senate Committee on Foreign 
Relations had before it for its consid¬ 
eration the International Copyright Con¬ 
vention of 1928, which had been trans¬ 
mitted by the President on Feb. 19, 1934, 
with the request that the advice and 
consent of the Senate to adherence 
thereto should be accorded. 

Public hearings were held by the above 
committee and a subcommittee on March 
28, May 28 and 29, 1934, and the testi¬ 
mony heard was printed. Conferences 
were subsequently held, at the request 
of the committee, by an interdepart¬ 
mental group composed of representa¬ 
tives from the Department of State, the 
Department of Commerce and the Copy¬ 
right Office, for the purpose of prepar¬ 
ing a bill which would prepare the way 
for the approval of the treaty and to 
achieve certain greatly desired reforms 
in the Copyright Law in force. 

A tentative draft for a bill was sub¬ 
mitted to the Foreign Relations Commit¬ 
tee, together with a detailed report. This 
“draft bill,” upon instructions from the 
committee, was laid before all of the in¬ 
terests which had been represented at 
the copyright hearings in 1934. The 
resulting suggestions were carefully 
studied and a bill was formulated and 
introduced on April 1, 1935, by F. Ryan 
Duffy of the Foreign Relations Commit¬ 
tee, was printed as Bill S. 2465, and re¬ 
ferred to the Senate Committee on 
Patents. 

New Bill Submitted. 

This committee granted no public 
hearings on the bill, but held confer¬ 
ences with those interests which pro¬ 
nounced themselves opposed to it as 
originally introduced, gave considera¬ 
tion to the suggestions received and, 
after making many changes which were 
incorporated, submitted a new bill (S. 
3047) on June 14, together with a report 
(Senate No. 896) recommending the en¬ 
actment of the bill. 

Meantime the Committee on Foreign 
Relations had given consideration to the 
copyright convention in the light of the 
legislation prepared to accompany the 
treaty and it was decided to report the 
convention favorably, “in order that it 
might be considered with the Copyright 
Bill and that the advice and consent of 
the Senate to adhere to it might be ac¬ 
corded at the appropriate time." 

Senator Duffy thereupon submitted 
Executive Report No. 4, on Thursday, 
April .18, 1935. It contained a full de¬ 
tailed summary of the matter under 
consideration and the full text of the 
treaty, including all of the signatures. 
The Senator announced at the time that 
"this convention involves the copyright 
situation, and there has been proposed 
and is now pending before the Patents 
Committee legislation on the subject 
that we expect will have been considered 
before this matter shall be taken up. 
That is the understanding and agree¬ 
ment of the various conflicting interests 
with reference to this particular conven¬ 
tion.” 


Senate Manoeuvring*. 

The report contains the further ex¬ 
planation : 

“The program of adherence at this 
time, together with the enactment of 
the accompanying legislation, is a step 
appropriate not only for the fulfillment 
of present needs but in preparation for 
the future; for there is every reason to 
believe that these needs will become pro¬ 
gressively more urgent.” Without objec¬ 
tion Senator Duffy’s report was received 
and was placed on the executive cal¬ 
endar. 

Next day, however, Friday, April 19, 
Senator Key Pittman, chairman of 
the Committee on Foreign Relations, 
brought up the convention in the Sen¬ 
ate “as in committee of the whole” and 
a Resolution of Ratification was read 
and agreed to by a two-thirds vote with¬ 
out any recorded discussion. But on 
Monday, April 22, Mr. Duffy asked 
unanimous consent that this vote should 
be reconsidered Senator Pittman de¬ 
clared that he concurred in the request 
and, there being no objection, the vote 
was declared reconsidered and the con¬ 
vention was restored to the executive 
calendar. No explanation was offered at 
the time of this unexpected and dis¬ 
heartening procedure; but the para¬ 
graphs I have quoted above indicate 
why it was done and what was sup¬ 
posed to justify it. 

On Tuesday, June 25, ’he bill S. 3047 
was announced as “next in order,” but 
requests that it “go over” from Sena¬ 
tors Wagner and Copeland prevented 
debate, although Senators McAdoo and 
Duffy were permitted to make explana¬ 
tions regarding the bill. On Monday, 
July 29, the bill was again reached on 
the calendar, but upon the demand of 
Senator Ashurst it was again “passed 
over,” and on Wednesday, July 31, it 
was debated in the Senate for more than 
an hour. 

Objections Submitted. 

It is known that objections to the en¬ 
actment of the bill have been submitted, 
but so far as these have been printed 
they have not been specific but have 
consisted of general condemnation not 
Supported by statements of facts. One 
charge, however, several times repeated 
is that "the bill gives foreign authors 
basic copyright without formality, but 
denies it to American authors.” This 
statement is left without explanation, 
but is meant to imply that a great injus¬ 
tice to our own authors would result. 
The facts briefly presented will greatly 
minimize the discrepancy alleged. 

The Berne Copyright Convention, to 
which the bill proposes adherence, de¬ 
clares that the enjoyment and exercise 
of the rights granted “are not subject 
to any formality.” We must therefore 
free authors who are nationals of coun¬ 
tries which are members of the Copy¬ 
right Union from compliance with any 
formalities. In return, American authors 
reciprocally secure copyright protection 
without formalities in more than forty 
countries within that union. An ex¬ 
change greatly to the advantage of our 
own authors. 

The bill does not propose so-called 
“automatic copyright” for the works of 
our authors. It proposes no change in 

existing law which requires deposit and 


registration for unpublished works and 
for works given to the public, the pre- 
liminary steps of publication with copy- 
right notice and American manufacture. 
But our authors are neither asked to «» 
anything more than heretofore nor any¬ 
thing different. They are simply left to 
continue a long-time practice, which au¬ 
thors generally would consider to their 
material advantage. 

The bill extends to American authori 
many of the most important copyright 
reforms discussed during the last ten 
years. One of the more valuable of 
these is securing exclusively to the aui 
thor of the copyright work the basu 
right to copyright it and to prevent hie 
loss of this right because of first pul* 
lication in periodicals, a thing which 
now frequently occurs; also the right 
to object to every deformation, mutila* 
tion or other modification of his work 
which may be prejudicial to his honor 
or to his reputation. The author securel 
the important advantage of the legal 
divisibility of his copyright (of great 
practical service); protection for his 
unpublished works, not heretofore copy¬ 
rightable; the exclusive right of radio 
broadcasting; a new single term of 
fifty-six years of protection in lieu of 
our present treacherous double term; 
safeguarding against loss of copyright 
because of technical errors, and author¬ 
ity to correct entries incorrectly made. 

Authors Asked to Help. 

The bill provides better remedies for 
infringement of the author's rights! 
larger damages (up to $20,000. instead 
of $5,000, without requiring proof of 
actual injury); award of the infringer! 
profits; injunction against the consum¬ 
mation or repetition of an infringement. 
The present requirement of minimum 
statutory damages of $250 in all easel 
is abrogated, but, up to the maximum 
amount, statutory damages are per¬ 
mitted “such as shall in the opinio# 
of the court be just, proper and ade¬ 
quate in view of the circumstances, 
and such as shall put a stop to infringe¬ 
ment. Injunctive relief is limited when 
the defendant has been proved ignorant 
of the fact that he was infringing. 

Authors will do well to rally to th* 
support of this bill, because it is obvi¬ 
ous that they would secure through it# 
enactment definite new rights and wool 
not lose any rights that are practically 
valuable, and in addition would obtain 
the very greatest advance for theif 
primary benefit now possible—the *#* 
trance of the United States into the In¬ 
ternational Copyright Union. 

THORVALD SOLBERG. 

Washington, D. C., July 31, 1935. 
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AUTHORS SHOULD INSIST UPON THE SN ACTMETJT of TH2 
COPYRIGHT BILL TsV - 


American authors have at the present time an opportunity to 
secure a greater measure of direct legislative benefit than has 
been possiole since ±S09; 

3 can induce Congress to enact the Copyright Bill, 

s. oG47, and obtain new and valuable rights. 

v-'ntinn ra ' fc ication of the Copyright Con- 

R ?f e (, 1928 ) and thus secure the entry of the United 
? t0 Union, securing thereby protection 

pnii-?^Lo° rai ? llty ^"automatic copyright") in more than forty 
-v ntrieo and many colonies and protectorates. 

por , VT .f moe ' fc P ra ctical and most carefully prepared 

l 11 na ? be ? n Presented to Congress since 1925. 

n-tiorioi n-p->+^authors (besides the wide area of new inter- 
fn-r^+hp-i a 6 re at many of the most important reforms 

benefit urged upon Congress for the last dozen years. 
tnpr , x°_enumerate these; any author can discover 

I will stated 613 "* in res P° nse to two specific criticisms 

without nr^w?^- iS n ° gran " fc 0;f Privilege to foreign countries 
The* A-.~P-?nan~ ai +? cor responding privileges for American authors. 
foreiP'Vsiw> 1 o aUt ^ r gets protection in foreign countries and the 
the Drnpprtn-/ f euS protection here. American authors continue 
half 1 ? ppri+nr registration and notice practiced for more than 
Forei-n aStw H o s ? ca re the practical benefits resulting. 
Torks’at the Copyright Office! en00ura « ea t0 agister their 

to the * creators a ® n ° un ^ a rr advantage for the users as opposed 
infringement nrp f r .~? Pirri § ll ' fced w °rks. The remedies against 
of the present represent an adjustment to the needs 

statutes ^Autho-fo ra n " bil0 of experience under previous 

them a^ulf^eS » as ° *“ WU ***" 

aotiofupon thfpendihfbin 11 '! °| c i? le g5 ai t0 urs ° favorable 
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COPYRIGHT STATEMENT 


STATEMENT OE THORVALD SOLBERG, FORMER REGISTER OF 

COPYRIGHTS 

Mr. Solberg. Mr. Chairman and gentlemen of the committee: 
I wish to make an appeal on behalf of the creators of intellectual 
productions — authors, artists, composers, and dramatists. I have 
no affiliation whatever with any group of interests, representing the 
users of literary property. While it is admitted that regard must be 
had to the rights or, perhaps more correctly stated, the needs of the 
producers of the authors’ works, we should never lose a realization 
of the fundamental fact that it is the intellectual creator who is 
first entitled to bo considered and his rights are first of all to be 
safeguarded. 

Some 50 years ago, one of America’s outstanding teachers, Prof. 
Nathaniel Slialer. of Harvard University, published his “Thoughts 
on the Nature of Intellectual Property.” He made a strong plea for 
the sacredness of an author’s right with respect to his created work. 
I will quote a few paragraphs of his clear analysis for the assured 
pleasure of this committee. He said in part: 

When we come to weigh (he rights of the several sorts of property which can 
be held by man, and in this judgment take into consideration only the abso¬ 
lute question of justice, leaving out the limitations of expediency and prejudice, 
it will be clearly seen that intellectual property is, after all, the only absolute 
possession in the world. * * * The man who brings out of nothingness 

some child of his thought has rights therein which cannot belong to any other 
sort of property. * * * The inventor of a book or other contrivance of 

thought holds his property, as a god holds it, by right of creation. 

So the restrictions which we may cast around the property of intellect must 
be made with the confession of the rightfulness of that property. They must 
be made with the acceptance of the proposition that it has the same sanctities 
as other human interests and that society is as much interested in maintain¬ 
ing its bounds as it is in protecting ancestral acres, or the other well-accepted 
forms of property. 

Intellectual property has been slowly growing into recognition in our laws 
for some centuries past, and this development of legal protection has been fol¬ 
lowed by an enormous increase in tlfe proportion of human endeavor that 
has been given to the work of improving the physical and mental condition 
of man. * * * Whatever tends to lower the protection given to intellectual 

property is so much taken from the forces which have been active in securing 
the advances of society during the last centuries. 

Gentlemen, for more than a hundred years we have, to repeat 
Professor Shaler’s words, “cast restrictions around the property of 
intellect”, and for more than 40 years our copyright legislation” has 
failed to take into consideration “only the absolute question of jus¬ 
tice”, and has persistently applied the “limitations of expediency and 
prejudice”, with the result that as regards international copyright 
the United States occupies an undignified and criticized position. 
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We have, since 1790, the date of our first Federal Copyright Act, 
grown in national intelligence sufficiently to recognize that a foreign 
author is entitled to the legal protection of his book in the United 
States; but we are still so dominated by “limitations of expediency 
and prejudice that wc compel him to print it in our own country 
before that protection is actually granted to him. 

There are now before this committee two distinct but related pro¬ 
posals: (1) The determination of whether the United States is to 
become a member country of the International Copyright Union; 
(2) to further determine what proffered amendments of our exist¬ 
ing copyright law shall be accepted, approved, and recommended 
to Congress for enactment. 

There is one dominant consideration with respect to the present 
copyright situation to which the attention of the members of this 
committee should be directed; that is, the fact that the present su- 
premeiy important copyright matter is to secure the adherence of 
the United States to the International Copyright Convention and 
thus become a member country in the International Copyright Union 
Ibis union is formed by the voluntary association of more than 
(oiintues of the world, under adherence to the copyright treaty 
on which the union is founded, in order that they may participate 
in the benefits secured to authors by the steady and persistent en- 
cteavor, from year to year, to work out more uniform copyright laws 
in all of these countries and to incorporate into such laws every 
reasonable improvement of the conditions of the author with respect 
to the adequate protection of his rights in his created works. Is it 
reasonably conceivable that the result—the International Copyright 

neS n 11 ! ° f R °," r 1928 ~ is not the advanced and most 

" A ne m f ° r reci Pi'ocal world security for the works of 
authors ( It would seem superfluous to give any extensive exnlana- 

s. ! nce C 1887-lnf ° U " ion at this lat « day—it has existed 

l 1 s f!! . 1 ! r' ,U i e ,' V 0f ' vhat , has been declaimed here within the 
nrovSon^ of’tt a h - ° make a bnef exposition of the purposes and 
lions and Lid mT”’* 80 as to P revent Possible erroneous deduc- 
; incidentally t° correct some definite errors of statement. 

mulatto^ofP ur P? se of the Copyright Union is the for- 
nuiation ot what may conveniently be termed a universal com'rhdit 

^ure^orLbSin^ e K ab i lisI -i .throughout the world a recognized 
ments for authors nfr * y legislative enactments or treaty agree- 
miWum protectionLil com P osers > and dramatists, at least the 
! . ‘l to tL,Ti- C eXClu . S1 7 e ri ghts which should be ac- 
oi ueci to them. Ilns minimum protection formulated in the conv 

f 1 TV hr 

r ghts when it r tifiL ^ le f slat,on at least such niinimum 

the1 priviW „ nt f! '^'"it there is left to each country 
sees fit sou do or ihT lll0l , u hberal copyright legislation if it 
treaties between themselve^T*^ C0,lnt J’ c les <d ' the union may, by 
those accorded by the union 8 ’™ \f} 0 " "T- 6 ext ®P d . ed rights than 
minimum le^al protection for iha ^ i countries which assure such 

to intellectual’ creatmL'LhLtswv Copyright Union is to secure 

they may be resident in , £ ? their nationality be, wherever 

^ my oe resident, in all the other countries within the Copyright 
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Union all the rights accorded to authors and all the remedies pro¬ 
vided for the protection of such rights by the domestic legislation of 
each and all of those countries. The convention, in article IV, 
clearly defines this reciprocal protection. It declares that authors 
who are nationals of one of the countries of the union shall enjoy for 
their works * * * such rights in the other countries of the 

union as the respective laws now accord or shall hereafter accord 
to their own nationals; that is to say, that the extent of the protec¬ 
tion, as well as the means of redress "to safeguard the author’s rights, 
are regulated exclusively by the copyright legislation of each country 
where the protection is claimed. 

I wish to point out just here that it is upon a subsiantially parallel 
basis that our present international copyright relations are estab¬ 
lished. The Copyright Act of 1909, our present law, provides that 
copyrights secured by that act may be extended to an alien author— 

when the foreign state or nation of which such author is a citizen or subject 
grants * * * to citizens of the United States the benefit of copyright on 

substantially the same basis as to its own citizens, or copyright protection 
substantially equal to the protection secured to such foreign author under this 
act or by treaty. 

It is well to remember this parallel when you hear witnesses declar¬ 
ing their entire satisfaction with the numerous copyright agreements 
between the United States and many foreign countries while, at the 
same time, they express strenuously their objection to adherence to 
the general Copyright Treaty. 

There are more than 40 countries of the world with which such 
copyright relations have been set up by means of presidential proc¬ 
lamations. In each and all of them, American authors receive such 
copyright rights and remedies as are extended in each country' to its 
own nationals under domestic laws, but only then upon due compli¬ 
ance with any conditions and formalities prescribed in the domestic 
copyright law of each country. If, however, the United States 
adheres to the Copyright Treaty, this protection is accorded to 
American authors automatically, that is, without the necessity of 
complying with any formalities prescribed in the domestic laws of 
each member country. 

The Copyright Convention is an agreement between the countries 
concerned. When we adhere, we obligate ourselves to accept the 
stipulations of the agreement. They are set out plainly in the 
articles of the convention. We are at liberty—nay, in good sense 
we are obligated—to read and consider them before we formally 
agree to them by ratification of the treaty. This agreement is three¬ 
fold, (1) we are bound to accord to the authors of every other 
country in the union the rights and remedies which our own laws 
accord to our own authors; (2) we are obligated to accord at least 
the minimum rights and remedies enumerated in the International 
Copyright Code to our own nationals and to the nationals of member 
countries; and (3) we will receive in all other countries “the rights 
specially accorded by (he present convention”, and, reciprocally, we 
must extend such rights to nationals of the other countries. These 
rights are specific and in every instance it is provided that the 
domestic law of each country shall determine how such rights are to 
be applied. 
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The United States may retire from the union at will, upon giving 
a year’s notice. While it remains a member, it lias the privilege, as 
does each member country, to participate in any and all conferences 
of revision and to discuss and vote upon any changes proposed in 
the articles of agreement. The following declaration should be ac¬ 
centuated. Article IV of the Pocument of Agreement, the conven¬ 
tion, expressly provides that— 

no alteration in the present convention shall be binding on the union except 
by the unanimous consent of the countries which compose it. 

No change in the text to which the United States has agreed can 
be made without the consent of the United States. 

I will briefly summarize the provisions of the convention which 
require changes in our copyright legislation in order to permit us 
to enter into the Copyright Union. 

The literary and artistic works that are protected are enumerated, 
lo this list we must add in our proposed enabling act the following: 
(1) choreographic works and pantomimes; (2) works of architec¬ 
ture, or models or designs of architectural works; (3) works pre¬ 
pared expressly for radio broadcasting, and (4) works of art ap¬ 
plied to industry. 

lo the exclusive rights of the author, beyond what our present 
copyright laws accord, the convention extends the following new 
rights included in the provisions of the bill S. 3047: 

I* To communicate the copyrighted work to the public by radio 
bioadcastmg, radio facsimile, wired radio, telephony, television, or 
other means of transmission (sec. 1 (f), p. 4); 

2. That— 


the copyright in my work * * * and even after assign- 
the ill; 11 , 1101 ’ retains tlle rl » ht to claim the authorship of the work 
i Yf ht '! op }’ os ' e eve, y deformation, mutilation, or other modifi- 
tation (art VI) WOrk WhlCh may be Prejudicial to his honor or to his repu- 

3. There is proposed a convention term of copyright protection 
comprising th e life of the author and 50 years after his death (art. 
V 11) but it is declared that, if this term is not adopted uniformly 

i V he + u COl ! ntneS J ? !! ICn the duration of copyright “shall be regu- 

! J the aw i ° f ! ,e ^ u . ntl T wh ere protection is claimed”, and 

fnrteir in , the United States the term fixed in the country 

ol origin of the work; J 

4. The provisions of the convention are declared— 

into^hlf public domain n'f Th at tlle . tlnle it: s ° cs int o effect have not fallen 
the term of protection (art XVIlT)" y ° nSin because of the expiration of 

eimi h wo\ a ks eS in° wl!tel the pub - H ? domain in the United States all for- 
of the convention t'l C0 P,y ri ^ht is subsisting; but, under the terms 
previously used f' . - 1G U carefully safeguards persons who have 
of such use OIOI »n works against threat of litigation because 

conve'^Hon 1 n, 0yn i ien i t ex ®V cise of all rights accorded by the 

convention are declared “not subject to any formality.” 

There l ’ i mnnl t ! mpt h d 5° indi ? a . te <*»« principal matters dealt with, 
itsboutd kT -f m en ] provisions concerning minor benefits and 
It should be noted how frequently, following such provisions, it is 
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declared that their application is to be governed by the domestic 
legislation of each country. 

I now wish to touch upon the matter of our entrance into the 
International Copyright Union. 

This copyright union was founded in 1887, but even now, nearly 
50 years later, the United States has not achieved membership. Ex¬ 
cept perhaps in the case of new members of this committee, this 
question of admission to the copyright union is not new, but has 
been a familiar topic for discussion in the House and Senate com¬ 
mittees on patents. Especially is this true in the decade of years 
since 1925, when the bill, II. R. 11258 of the Sixty-eighth Congress 
was introduced by Mr. Perkins on January 2 of that year. That 
bill extended copyright in the United States to all authors who were 
citizens or subjects of any country within the International Copy¬ 
right Union. A number of bills followed, most of them containing 
the same or similar proposals. One, the Vestal bill, H. R. 12549, 
of the Seventy-first Congress, was passed by the House of Repre¬ 
sentatives on January 13, 1931. It was considered by the Senate 
Committee on Patents and, after public hearings and the incorpora¬ 
tion of many amendments, was favorably reported by that com¬ 
mittee with provisions to permit adherence to the copyright treaty. 

This was followed, on December 15, 1933, by the presentation of a 
petition addressed to the Secretary of State pointing out “The 
discreditable position occupied by the United States with reference 
to international copyright”; that “under our law, an author has no 
redress for piracy, if the language of his work is English and the 
manufacture foreign”; that “This constitutes a standing affront (o 
friendly powers and cannot be defended on moral grounds.” 

The petition declared that “adherence to the convention would at 
once meet the demands of honor, improve international relations and 
be a boon to American authorship. It would take high rank in 
copyright annals and such a course is earnestly recommended.” 
This document was signed by the presidents of 12 of our leading uni¬ 
versities—Harvard, Columbia, Princeton, Johns Hopkins, Yale; the 
State Universities of California, Iowa, Minnesota, North Carolina, 
Texas, and Wisconsin, and the University of Chicago. In the peti¬ 
tion, the President was requested to transmit the convention to the 
Senate. He did so on February 19, 1934, and it was referred to the 
Committee on Foreign Relations. The convention has been favor¬ 
ably reported by that committee, is now on the Executive Calendar 
of the Senate and awaits a final vote there when the copyright bill 
has been enacted. 

The Foreign Relations Committee, in turn, held hearings in 1934 
and testimony was recorded favoring adherence to the copyright 
treaty because of the advantages securable to American authors by 
so doing. Telegrams approving adherence were received from the 
president and from the manager of the American Society of Com¬ 
posers, Authors, and Publishers and also one, of especial significance, 
from Mr. Marc Connelly, president of the Authors’ League of 
America, declaring that the League “heartily endorses the adherence 
of the United States to the International Convention of the Copy¬ 
right Union as revised and signed at Rome on June 2, 1928.” 

I have referred only to the petition from 12 of our great univer¬ 
sities, but it should be stated that practically every university and 
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every college and every institution of higher learning in the United 
States is on record in behalf of their professors and teachers to 
urge adherence to the Copyright Treaty. The whole educational 
and cultural contingent of our people included in the membership of 
our learned societies is recorded in favor of adherence. The follow¬ 
ing 22 associations are found listed in the reported hearing urging 
this forward movement: The American Library Association, the 
American Library Institute, the American Association for the Ad¬ 
vancement of Science, the American Anthropological Association, the 
American Chemical Society, the American Council of Learned So¬ 
cieties, the American Council of Education, the American Philolog¬ 
ical Society, the American Physical Society, the American Political 
Science Association, the Society of Church History, the American 
Sociological Society ? the Archaeological Institute of America, the 
Association of American Colleges, the Association of American Geog¬ 
raphers, the Association of Urban Universities, the Geological So¬ 
ciety of America, the Linguistic Society of America, the Modern 
Language Association of America, the National Educational Asso¬ 
ciation, the Society of Biblical Literature, and the American His¬ 
torical Association. 


The very titles of these various associations indicate clearly the 
character of their members. It is obvious that we have here an 
expression of the opinion of many groups composed primarily of 
intellectual creators, the individuals represented being, no doubt, 
mostly actual or potential authors who are in this way declaring 
their personal opinion that the United States should take its rightful 
place with the other countries of the world as a member of this ad- 
mil able association of nations, now numbering nearly 50 countries in 
all, pledged to accord reciprocal protection for the rights of the 
authors of each and all of them. 


No question with respect to copyright has been so generally ap¬ 
proved as entrance into the Copyright Union. Adherence to the 
Copyright Convention has been steadily supported by the public 
press Many leading journals, among them the New York Nation, 
the JNew Republic, the Saturday Review of Literature, World Af- 
Ians, have stressed this action and repeated strong editorials have 
appeared in the New York Times, the Herald Tribune, the Boston 
transcript, the Christian Science Monitor, the New York World- 
elcgiani, and the Washington Post, urging this be done now. 
any ot our Presidents have given expression of sympathetic con¬ 
sideration lor such betterment of our international copyright rela¬ 
tions, lnclmiing Arthur, Cleveland, Harrison, Wilson, Theodore 
Roosevelt, Hoover, and Franklin Delano Roosevelt, On no copy¬ 
right question has there been such a unanimity of opinion. 

shall take the liberty of quoting two of my friends, namely, 
Mr. Gene Buck and Mr. C. E. Mills, who gave earnest support to 
adherence only 2 years ago. Mr. Buck declared that he and Nathan 
Burkan are both strongly in favor of the treaty; believe it a tre- 
mendous step forward in protection of American creators.” Mr. 
Mills is even more forceful. In his telegram of March 27, 1934, he 
says in part: ’ ! 


Entry into International Copyright Union of unquestioned tremendous ad¬ 
vantage to American arts and letters, through the possibility by that means 
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of securing practical and effective copyright protection in foreign countries. 
Subjects the matter of copyright are international in their service to human¬ 
ity and should not be subject to the same rules as regards policies of isola¬ 
tion as frequently govern in matters of business * * *. The vast major¬ 

ity of the civilized and progressive nations of the world have adhered to the 
International Copyright Union and policy of the United States in withholding 
adherence heretofore has, so far as welfare of our nationals is concerned, 
operated to our disadvantage. 

These friends are now in opposition. It is their privilege to 
change their mind; but I deprecate greatly their doing so. I very 
much regret the loss of their support. I do not think they have 
given us good reasons for now failing to help our millions of intel¬ 
lectual producers to secure what I maintain would be for their 
great and continued benefit. 

Several witnesses who at this time object to our entry into the 
Copyright Union explain that their change of opinion is due to the 
deplorable conditions prevailing in Germany and Italy. But sup¬ 
pose these two countries were not in the union, would that be a good 
reason for us to refuse to enter into an advantageous agreement with 
the remaining forty-odd countries? Would it be a valid reason for 
refusing to enter that some of the countries now members may 
presently withdraw? Any country may at will denounce the treaty. 
It seems probable that Germany may be obligated to withdraw from 
the union if that country fails to live up to the articles of agreement 
embraced in the copyright treaty. 

The Authors’ League of America now withdraws its support for 
the proposal to enter the Copyright Union, although for 15 full years 
it is said to have advocated this. It objects now, it is declared, 
because the bill, S. 3047 ? is greatly unjust to our own authors, deny¬ 
ing to them rights which are extended to foreign authors. This 
statement is predicated merely upon the fact that foreign authors 
are released from such conditions and formalities as American 
manufacture, deposit of copies, registration, and so forth, while 
our own authors must continue the practice which has been custom¬ 
ary for a long time. Nothing is taken away from them and they are 
granted, in return, reciprocal release from formalities in more than 
40 foreign countries in the union. 

The available alternative is to release all authors from the condi¬ 
tions and formalities now imposed by our copyright laws. “Auto¬ 
matic copyright”, to use a convenient and well-understood term, is 
not a new proposal. I suggested it in the bill for a general revision 
of our copyright legislation prepared at the request of the Authors’ 
League and introduced in the House of Representatives by Mr. Per¬ 
kins, known as H. R. 11258, of the 68th Congress. It was partly 
accepted in the Vestal bill (H. R. 12549), which, in its first section, 
declared that copyright is granted “without compliance with any 
conditions or formalities whatever.” But that bill, while it released 
nationals of foreign countries within the Copyright Union from 
obligatory American manufacture, extended it to our nationals for 
“any copyright material in book, pamphlet, map, or sheet form.” 

In the Senate hearings on the Vestal bill, January 1, 1984, auto¬ 
matic copyright received substantial support, notably from that sane 
and intelligent friend of copyright, Senator Bronson Cutting. I 
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will quote here some paragraphs from his address directed to this 
matter: 


Authors believe in automatic copyright because they think it is sound in 
itself; because other systems have been tried all over the world and in this 
country and have been found wanting. * * * It was suggested that instead 
of accepting the European view of the situation held by practically every 
civilized nation on earth, we should insist upon our terms, which would elimi¬ 
nate the automatic copyright provision. I do not believe that that attitude can 
be maintained. If the principle is sound, it is no less sound because foreign 
nations happen to have adopted it before we did. The history of copyright 
legislation will show that the European nations have always been ahead of this 
country and that we have lagged behind. * * * They have had more expe¬ 

rience than we have had. They have been more progressive in their legisla¬ 
tion. And I do not see how this country is in a position to insist upon a back¬ 
ward step as opposed to all the other countries of the world. I think that with 
their experience, dating back a long time before the adoption of our Constitu¬ 
tion, it would be simply inconceivable that any International Convention would 
go back on the principle of automatic copyright. * * * I just want to state 
the fundamental point of view that automatic copyright is being proposed, 
first, for the benefit of our authors; second, for what we conceive to be the 
benefit of the people of the United States and, third, because in its essential 
spirit it is a just measure. 


At this point I beg leave to submit the following amendments to 
the bill, S. 3047, and in the existing copyright law | reading] : 

(1) On page 1, strike out lines 3 to 11, inclusive, and substitute the following: 

That copyright is secured by this act for all the writings of authors, what¬ 
ever the mode or form of their expression, whether unpublished or published, 
for the term of copyright protection hereinafter provided. Such copyright shall 
vest in the author of any such work immediately upon the making of the 
work and shall not depend upon the accomplishment of any conditions or 
formalities whatever: Provided !, however, That for the purposes of preserving 
evidences of ownership and facilitating transfers of copyright and rights there¬ 
under, any author or his executors, administrators or assigns may obtain regis¬ 
tration for such works upon complying with the provisions of this act. 

(2) That section 3 of the bill, page 5, lines 17 to 21, inclusive, be stricken out. 

That section 11 of the bill, page 11, lines 21 to 25, and page 12, lines 1 

to 17, inclusive, be stricken out 

That sections 15, 10, and 17 of the act of March 4, 1909 (U. S. Code, 
title 17) be repealed. 


Gentlemen of the committee, we have now reached the crossroads. 
We are at this time passing a significant milestone in the history of 
copyright. It behooves us that we should now show vision and un¬ 
derstanding, so that the future of copyright will mean much for the 
millions of our intellectual producers, authors, artists, dramatists, 
and composers. I have very inadequately advocated their claims 
upon your consideration; but I have tried to point out how general 
is the belief that it would be to their benefit to secure the advance- 
ment made possible by the enactment of the Duffy bill, S. 3047, which 
would obtain for them, not only many important amendments pro- 
posed in our present copyright laws but inclusion in the security 
offered them m foreign countries for their works upon our acquired 
membership in the Copyright Union. Surely the normal procedure 
which may now be demanded in their behalf is that the advantage 
of the affirmative action by the Senate in passing the bill S. 3047 
*! a n f ot be l° st to them but shall be followed by a reasonably 
prompt report of that bill-amended, perfected, if you so deter¬ 
mine, but submitted to the House of Representatives for its consid¬ 
eration and possible enactment. 
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Some good provisions may be taken over from the bills H. R. 
10632 and 11420; even, possibly, from the Vestal bill, H. R. 12549; 
but that bill cannot now be used as a basis for a new proposal of law. 
It was a compromise measure urged because it was then the mis¬ 
taken opinion that we should adhere to the 20-year-old treaty of 
1908. If it had been enacted, we would now be working with only 
international copyright relations with some five or six minor 
countries—a manifestly absurd position. 

Finally, gentlemen, I wish to state as emphatically as possible that 
if this session of Congress is allowed to come to an end without 
securing adherence to the Copyright Treaty, it will bring about a 
copyright catastrophe of such magnitude that it will require half a 
century of effort to overcome the evil resulting. The convention of 
1928 provides that when a country outside of the union does not 
protect in an adequate manner the works of authors who are na¬ 
tionals of one of the countries of the union, then the latter union 
country may restrict protection for the works of authors who 
are nationals of such nonunion country. It is well known that this 
provision was adopted with the United States in mind. Our legis¬ 
lation inadequately secures copyright protection to the authors of 
countries within the union and unjustly discriminates against English 
authors who have not been able to secure legal protection in this 
country and are subject to piracy on this side of the Atlantic. 
Great Britain has lost patience and at the Senate copyright hearing 
of less than a year ago it was officially intimated that formal pro¬ 
test had been transmitted through the British Ambassador. At that 
hearing the following was noted as the expression of opinion of 
one of the most outstanding witnesses with respect to international 
copyright [reading] : 

It is of vital importance to tlie creative genius of America that we pass a bill 
enabling the United States to adhere to the Copyright Union. The composers 
and authors, musical and literary, of the United States are, I am convinced, 
going to suffer very substantial losses unless such a bill as will provide for 
the entry of the United States into the convention is enacted in the near 
future. 

The author of the quoted words is described in Senator Duffy’s 
report on the Copyright Convention as the general manager of a 
great business corporation representing “one of the most important 
of producing interests in the field of copyrightable material.” 

Gentlemen, I beg leave to express the hope that this admonition 
will be given grave consideration. I thank you. 
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ROOSEVELT APPROVES 
ROME COPYRIGHT PACli 

I Hope for Favorable Action in 
Senate Expressed in Letter 
to R. U. Johnson. 




Robert Underwood Johnson, for¬ 
mer Ambassador to Italy and sec 
retary of the American Academy of 
Arts and Letters, made public yes¬ 
terday &. letter he had received 
from President Roosevelt in which 
the President expressed his interest 
in the ratification of the Treaty of 
Rome of 

The treaty was sent to the Senate 
by the President in February. Its 
ratification would provide for the 
automatic entrance of American 
authors to the advantages of copy¬ 
right protection in the fifty-three 
nations which compose the Berne 
Copyright Union. 

The President’s letter follows: 

The White House, 

Washington. April 25, 1934. 

My dear Mr. Johnson: 

This Is to acknowledge and to 
express appreciation for your let¬ 
ter of April 16,. 1934, in which you 
advocate the ratification of the 
convention for the protection of 
literary and artistic works, which 
I sent to the Senate requesting 
advice and consent to adherence 
thereto on the part of the United 
States, on Feb. 19 of the present 
year. 

Needless to say, I fully concur 
in your sentiments and assure 
you that it would be most pleas¬ 
ing to me if, early in my admin¬ 
istration, I should be empowered 
to make the United States a party 
to this convention. 

Sincerely yours, 
FRANKLIN D. ROOSEVELT. 


Nrtu fork ©tturs 


MONDAY, MAY 14, 1934. 
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STATEMENT OF THORVALD SOLBERG, FORMER REGISTER OF 

COPYRIGHTS 


We listened yesterday to statements concerning the reservations 
which from time to time have been made by different countries to 
the articles of convention. I think it would be very well to have 
of record in this committee an official, authentic statement of exactly 
what these reservations are and to what countries they apply. 

I have here a copy of the official monthly publication of the Inter¬ 
national Copyright Bureau at Bern. It devotes three or four pages, 
in this case three, to a statement. For a number of years they have 
continued that practice. I have before me the last statement made, 
the one made on the 15th of January. If you would be willing to 
have this printed, you w T ould have an unquestioned, authentic state¬ 
ment of exactly what reservations can be made and what have been 
made. There was also testimony as to the proposals for 

changes in the convention from time to time as the diplomatic con¬ 
ferences agreed upon such changes. These are prepared very gener¬ 
ally before the conference convenes, and, as you were told yester¬ 
day, in the case of the next conference they will go to Belgium, be¬ 
cause the conference will take place there. But I do not know that 
it was stated that tlney must also be submitted to the Director of the 
International Bureau at Bern ? who has considerable power to deal 
with proposals on first submission. 

I was present at Home, and in the conference there these proposals 
were distributed immediately, in printed form, or in some form of 
duplicated copies. There were, in all, 222 leaves, about 450 pages, 
of proposals, and they filled something like 400 full folio pages. 
The result w T as that about six proposals were accepted and made 
part of the new convention text, and that has been the procedure 
and the custom in every conference. 

I have a statement here from which I would like to quote, a state¬ 
ment made after very careful examination by myself of the text of 
the 1908 convention and the 1924 convention. 

Article 24 of the Convention provides that it may be subject 
to revision in conferences to take place for that purpose succes¬ 
sively in the different countries of the Union. No change is 
valid except by the unanimous consent of all the countries of 
the Union. The Convention adopted at Berlin in 1908 was a 
thoroughly revised document embodying many important 
changes. But its text was changed only slightly at Rome in 1928. 
Of its 30 articles, 24 were left without any change whatever. 
In other articles there were only the necessary alterations of 
references and dates and a few administrative changes such as 


the doubling of the sum provided for the expenses of the Berne 
Copyright Bureau and the addition of a provision to permit any 
country to change its class in accordance with the payment of 
its share of such expense. New articles were added to meet the 
changed conditions brought about by the war relative to colonies, 
protectorates and territories under mandate; and the provisions 
of the “Additional Protocol” adopted at Berne on March 20, 
1914, were made a part of Article 9. As new subject matter 
of copyright, there has been added “lectures, addresses, sermons 
and other works of like nature,” and in a new article, 2 bis, it 
is provided that the domestic legislation of each country of the 

Union shall enact the conditions under which such lectures, etc. 
may be reproduced by the press. Furthermore, 

“Authority is reserved to the domestic legislation of each 
country of the Union to exclude, partially or wholly, from the 
protection provided by the preceding article political discourses, 
or discources pronounced in judical debates.” 

In addition to the exclusive rights enumerated in Article 14, 
there is included the right of the “adaptation” of the work; and 
whereas the 1908 text provided that: 

“Cinematographic productions are protected as literary or 
artistic works when by the arrangement of the stage effects or 
by the combination of incidents represented, the author shall 
have given to the work a personal and original character,” 

in the 1928 text this protection is secured only when “the author 
shall have given to the work an original character.” If this 
is lacking, the production shall “etijoy the same protection as 
photographic work.” The 1908 text 

provides that, with the exception of serial stories and novels, any 
newspaper article may be reproduced by another newspaper if 
not expressly forbidden. The 1928 text provides that: 

Articles of current economic, political or religious discussion 
may be reproduced by the press if such reproduction is not ex- 
pressly reserved. But the source must always be clearly indi¬ 
cated, the confirmation of this obligation is determined by the 
legislation of the country where the protection is claimed.” 

There remain to be noted only three wholly new articles 
whose brief texts are here reprinted verbatim: 




Article 6 bis 


(1) Independently of the patrimonial rights of the author, 
and even after the assignment of the said rights, the author 
retains the right to claim the paternity of the work, as well as 
the right to object to every deformation, mutilation or other 
modification of the said work, which may be prejudicial to his 
honor or to his reputation. 

(2) It is left to the national legislation of each of the countries 
of the Union to establish the conditions for the exercise of these 
rights. The means for safeguarding them shall be regulated 
by the legislation of the country where protection is claimed. 

Article 7 bis 

(1) The duration of the author’s right belonging in common 
to collaborators in a work is calculated according to the date 
of the death of the last survivor of the collaborators. 

(2) Persons within the jurisdiction of countries which grant 
a shorter period of protection than that provided in paragraph 1 
can not claim in the other countries of the Union a protection 
of longer duration. 

(3) In any case the term of protection shall not expire before 
the death of the last survivor of the collaborators. 

Article 11 bis 

(1) The authors of literary and artistic works enjoy the ex¬ 
clusive right to authorize the communication of their works to 
the public by radio diffusion, 

(2) It belongs to the national legislatures of the countries 
of the Union to regulate the conditions for the exercise of the 
right declared in the preceding paragraph, but such conditions 
shall have an effect strictly limited to the country which estab¬ 
lishes them. They can not in any case adversely affect the moral 
right of the author, nor the right which belongs to the author 
of obtaining an equitable remuneration fixed, in default of an 
amicable agreement, by competent authority. 

Mr. Chairman, I will make a very strong personal appeal for the 
entry of the United States into the Copyright Union. 

There is one dominant consideration with respect to the present 
copyright situation to which the attention of the members of this 
committee should be directed; that is, the fact that the present su¬ 
premely important copyright matter is to secure the adherence ot 
the United States to the International Copyright Convention and 
thus become a member country in the International Copyright Union. 

This union is formed by the voluntary association of more than 
40 countries of the world, under adherence to the copyught treaty 


on which the union is founded, in order that they may participate 
in the benefits secured to authors by the steady and persistent en¬ 
deavor, from year to year, to work out more uniform copyright laws 
in all of these countries and to incorporate into such laws every 
reasonable improvement of the conditions of the author with respect 
to the adequate protection of his rights in his created works. Is it 
reasonably conceivable that the result—the International Copyright 
Convention of Rome of 1928—is not the most advanced and most 
perfect instrument for reciprocal world security for the works of 
authors? It would seem superfluous to give any extensive explana¬ 
tion concerning the Copyright Union at this late day—it has existed 
since 1887—but in view of what has been declaimed here within the 
last few days, I w T ish to make a brief exposition of the purposes and 
provisions of the union, so as to prevent possible erroneous deduc¬ 
tions, and, incidentally, to correct some definite errors of statement. 

The first fundamental purpose of the Copyright Union is the for¬ 
mulation of what may conveniently be termed a universal copyright 
code; the aim being to establish throughout the world a recognized 
measure for obtaining, by legislative enactments or treaty agree¬ 
ments, for authors, artists, composers, and dramatists, at least the 
minimum protection for the exclusive rights which should be ac¬ 
corded to them. This minimum protection formulated in the copy¬ 
right convention is insisted upon. Every adhering country pledges 
itself to grant in its domestic legislation at least such minimum 
rights when it ratifies the treaty; but there is left to each country 
the privilege of enacting more liberal copyright legislation if it 
sees fit so to do, or the member countries of the union may, by 
treaties between themselves, agree upon “more extended rights than 
those accorded by the union.” All countries which assure such 
minimum legal protection for the rights of authors may accede to the 
copyright convention upon their own request. 

The further, second purpose, of the Copyright Union is to secure 
to intellectual creators, whatsoever their nationality be, wherever 
they may be resident, in all the other countries within the Copyright 

j^°. ri , a ^ ^he rights accorded to authors and all the remedies pro- 
vided for the protection of such rights by the domestic legislation of 
each and all of those countries. The convention, in article IV, 
clearly defines this reciprocal protection. It declares that authors 
who are nationals of one of the countries of the union shall enioy for 

nnl™ W ° r f k u • ,• s , uch n & hts in other countries of the 

union as the respective laws now accord or shall hereafter accord 
to their own nationals; that is to say, that the extent of the protec- 

th i 6 mea 1 nS v ° f I ! edress to safeguard the author’s rights, 
where^the ^proteotion'is claimed. c0 ^ r1 ^^ le g islati “> each country 

J° P° int out i u ®t here that it is upon a subsiantially parallel 

fished b^r 861 !^national fright relations are estab¬ 
lished. The Copyright Act of 1909, our present law provides that 
copyrights secured by that act may be extended to an ’alien author— 





when the foreign state or nation of which such author is a citizen or subject 
grants * * * to citizens of the United States the benefit of copyright on 
substantially the same basis as to its own citizens, or copyright protection 
substantially equal to the protection secured to such foreign author under this 
act or by treaty. 

It is well to remember this parallel when you hear witnesses declar¬ 
ing their entire satisfaction with the numerous copyright agreements 
between the United States and many foreign countries while, at the 
same time, they express strenuously their objection to adherence to 
the general Copyright Treaty. 

There are more than 40 countries of the world with which such 
copyright relations have been set up by means of presidential proc¬ 
lamations. In each and all of them, American authors receive such 
copyright rights and remedies as are extended in each country to its 
own nationals under domestic laws, but only then upon due compli¬ 
ance with any conditions and formalities prescribed in the domestic 
copyright law of each country. If, however, the United States 
adheres to the Copyright Treaty, this protection is accorded to 
American authors automatically,, that is, without the necessity of 
complying with any formalities prescribed in the domestic laws of 
each member country. 

The Copyright Convention is an agreement between the countries 
concerned. When we adhere, we obligate ourselves to accept the 
stipulations of the agreement. They are set out plainly in the 
articles of the convention. We are at liberty—nay, in good sense 
we are obligated—to read and consider them before we formally 
agree to them by ratification of the treaty. This agreement is three¬ 
fold, (1) we are bound to accord to the authors of every other 
country in the union the rights and remedies which our own laws 
accord to our own authors; (2) we are obligated to accord at least 
the minimum rights and remedies enumerated in the International 
Copyright Code to our own nationals and to the nationals of member 
countries; and (3) we will receive in all other countries “the rights 
specially accorded by the present convention”, and, reciprocally, we 
must extend such rights to nationals of the other countries. Ihese 
rights are specific and in every instance it is provided that the 
domestic law of each country shall determine how such rights are to 
be applied. 

The United States may retire from the union at will, upon giving 
a year’s notice. While it remains a member, it has the privilege, as 
does each member country, to participate in any and all conferences 
of revision and to discuss and vote upon any changes proposed m 
the articles of agreement. The following declaration should be ac¬ 
centuated. Article IV of the Document of Agreement, the conven¬ 
tion, expressly provides that— 

no alteration in the present convention shall be binding on the union except 
by the unanimous consent of the countries which compose it. 

No change in the text to which the United States has agreed can 
be made without the consent of the United States. 

I will briefly summarize the provisions of the convention which 


require changes in our copyright legislation in order to permit us 

are protected are enumerated. 

Pd expressly forraSo broadcasting, and (4) works of art ap- 

plied to industry oiitlior beyond what our present 

*• new 

rights . the copyrighted work to the public by radio 

broadcasting! radio facsimile 1 ,"wired radio, te ephony, televrsron, or 
other means of transmission (sec. 1 (t), p* I 
2. That— 

independently of the copyright in any work * ^uthorsldp^f the work 

meat thereof, the author retains the right“' m *„ C tlla “ „ other moditi- 

or t0 

tation (art. VI); ,• 

O There is proposed a convention term of copyright protection 

bv all the countries, then the duration of copyri e t ■ < & 

of origin of the work; . i i i 

4. The provisions of the convention are declared— 

into^Sf pUbHc domain ™f ^hei^countrj^of ^righf becau^o^the'Mpiratiou of 
th ™rtlkerout°of ^Public domam in 

eign works in which copyright ! s **fip sons " h o have 
of the convention, we may carefully safe fc u, P . because 
previously used foreign works against threat of litigation because 

° f 5 SU m,e U ?nioynie.it and the exercise, of all rights accorded by the 
convention are declared “not subject ti, any for^Wy. 

I only have attempted o“"^Zg Per benefits and 
SPuh^^imwIrePntry^fonowing fuch provisions, it is 
declared that their application is to be governed by the domestic 

'TPPhPtXch upon the matter of our entrance into the 
International Copyright Union. nearly 

Z&T&tt thUcrpyrfgPmion is not new, but has 


been a familiar topic for discussion in the House and Senate com¬ 
mittees on patents. Especially is this true in the decade of years 
since 1025, when the bill, H. R. 11258 of the Sixty-eighth Congress 
was introduced by Mr. Perkins on January 2 of that year. That 
bill extended copyright in the United States to all authors who were 
citizens or subjects of any country within the International Copy¬ 
right Union. A number of bills followed, most of them containing 
the same or similar proposals. One, the Vestal bill, H. R. 12549, 
of the Seventy-first Congress, was passed by the House of Repre¬ 
sentatives on January 13, 1931. It was considered by the Senate 
Committee on Patent's and, after public hearings and the incorpora¬ 
tion of many amendments, was favorably reported by that com¬ 
mittee with provisions to permit adherence to the copyright treaty. 
It was not passed. Action on the Vestal bill was followed, on 
December 15 1933, by the presentation of a petition addressed to 
the Secretary of State pointing out “The discreditable position oc¬ 
cupied by the United States with reference to international copy¬ 
right”- that “under our law, an author has no redress for piracy, it 
the language of his work is English and the manufacture foreign ; 
that “This constitutes a standing affront to friendly powers and can¬ 
not be defended on moral grounds.” 

The petition declared that “adherence to the convention would at 
once meet the demands of honor, improve international relations and 
be a boon to American authorship. It would take high rank in 
copyright annals and such a course is earnestly recommended. 
This document was signed by the presidents of 12 of our leading uni¬ 
versities—Harvard, Columbia, Princeton, Johns Hopkins, Yale; the 
State Universities of California, Iowa, Minnesota, North Carolina, 
Texas, and Wisconsin, and the University of Chicago. In the peti¬ 
tion, the President was requested to transmit the convention to the 
Senate. He did so on February 19, 1934, and it was referred to the 
Committee on Foreign Relations. 

1 have referred only to the petition from 12 of our great univer¬ 
sities, but it should be stated that practically every university an 
every college and every institution of higher learning in the United 
S ates is on record in behalf of their professors and teachers to 
urge adherence to the Copyright Treaty. The whole educational 
and cultural contingent of our people included in the membership of 
pur learned societies is recorded in favor of adherence. The follow- 
mg 22 associations are found listed in the reported hearing urging 
this forward movement: The American Library Association, the 
v Cai \ Institute, the American Association for the Ad- 

\ m ? len ^ Science, the American Anthropological Association, the 
^emieal Society, the American Council of Learned So- 
• i qU- ? A !? eil * an Council of Education the American Philolog- 
Sripnpp” 1 a A merica n Physical Society, the American Political 
SoHoWDf? 0 Q lat - 0 f’ th A Societ y of Church History, the American 
Associafinn ^A cie ty? Archaeological Institute of America, the 
Association of American Colleges, the Association of American Geog- 





raphers, the Association of Urban Universities, the Ueological So¬ 
ciety of America, the Linguistic Society of America, the Modern 
Language Association of America, the National Educational Asso¬ 
ciation, the Society of Biblical Literature, and the American His¬ 
torical Association. 

The very titles of these various associations indicate clearly the 
character of their members. It is obvious that we have here an 
expression of the opinion of many groups composed primarily of 
intellectual creators, the individuals represented being, no doubt, 
mostly actual or potential authors who are in this way declaring 
their personal opinion that the United States should take its rightful 
place with the other countries of the world as a member of this ad¬ 
mirable association of nations, now numbering nearly 50.countries in 
all, pledged to accord reciprocal protection for the rights of the 
authors of each and all of them. 

No question with respect to copyright lias been so generally ap¬ 
proved as entrance into the Copyright Union. Adherence to the 
Copyright Convention has been steadily supported by the public 
press. Many leading journals, among them the New York Nation, 
the New Republic, the Saturday Review of Literature, World Af¬ 
fairs, have stressed this action and repeated strong editorials have 
appeared in the New York Times, the Herald 1 ribune, the Boston 
Transcript, the Christian Science Monitor, the New York World- 
Telegram, and the Washington Post, urging this be done now. 
Many of our Presidents have given expression of sympathetic con¬ 
sideration for such betterment of our international copyright illa¬ 
tions, including Arthur, Cleveland, Harrison, Wilson, iheodore 
Roosevelt, Hoover, and Franklin Delano Roosevelt. On no copy¬ 
right question has there been such a unanimity of opinion. 

It has been argued that the present is not an opportune time for 
the United States to become a party to the International Copyright 
Convention. May I suggest the contrary. The political disturbances 
throughout Europe are obvious. It is the more necessary to stiess the 
value of every national act that makes for friendliness and peace be¬ 
tween different nations. Right international copyright relations un¬ 
doubtedly have value in that connection. The just and adequate pro¬ 
tection of the intellectual creations of the authors of any one country, 
throughout all the other countries of the world, surely must make 

for contentment and friendly feelmg, and world 

Rv orlhprence to this treaty we declare to all authors, artists, com 
nosers and dramatists who are nationals of 40 other countries of the 

SKt “all have full legal protection for the„wortej„ 

the United States, and enjoy for such works every a 

extended to our own nationals, and this P* , i-d ‘ or f orma li- 
unhampered by any need of compliance wi 

tie it must be frankly admitted that this declaration U; durable be- 

cause of the fact that now, and foi a long s ^ , protected 

works of foreign authors are and have been ii < ■ 1 .1 


under the restrictions of the copyright laws of the United State. 
This is especially true of English authors, whose works up to 1891 
were accorded no protection whatever m our country, and since hat 
Tar have been so discriminated against and hampered by certain 
provisions of our copyright laws, especially the obligatory maira- 
Kcture of their works in the United States as a condition for obtain- 
; n „ copyright, that a very large number estimated as fully thiee- 
qu g arters y of S the books published from year to year in Great Britain 
and her Colonies have failed to secure to their authors legal protec- 

tion in our country for their literary property. 

This unhappy situation would be remedied upon our accession to 

the International Copyright Union by acceptance of the Copyngh 

Treaty of Rome of 1928. , . .. „.p 

Adherence to that convention is therefore desirable as a diplomatic 
measure tending to allay the increasing irritation of foreign authors, 
especially English authors, against the United States by reason of 
our failure to protect their literary property m an adequate manner. 

Moreover, it should be pointed out that adherence is desirable in 
order to secure the adequate protection of the literary property ot 
American citizens in all of the 40 countries, members of the inter¬ 
national Copyright Union. I cannot deal with this matter in > 
but it seems certain that the piracy of works by American auth 
has occurred in several foreign countries. The financial and m 
loss resulting cannot be exactly estimated, but it is felt to oe 
serious extent. If the United States becomes a member of the copy¬ 
right Union, by adherence to the Copyright Convention, au 
will automatically secure copyright for all their works without 
necessity of complying with any formality, in every country w 
the Copyright Union. t 

Our national remissness with respect to literary property pr 
tion has become so marked and has given rise to so much cntici 
that there are plain indications that unless we do accept the c py 
right Convention, foreign countries may retaliate by restricting 
copyright protection of citizens of the United States in the res P, , 
tive countries of the Copyright Union. Articles of the Copyng 
Convention authorize such procedure, and Great Britain haS g 1 ^ 
us plain notice that the present great discontent in England is 
manding legislation to that end. f 

It has been felt desirable that simultaneously with acceptance 
the Copyright Convention, Congress should enact such P rc T e a p_ 
amendments of our copyright legislation as have been accepted, 1 
proved, and recommended. 

There is much to be said for this proposal. But for more 
decade of years very many bills for the amendment of our copy ^ en 
laws have been presented to Congress, and many hearings da ^ ^ 
held and much testimony has been submitted and printed. - - 0I1 
to the present time there lias been disclosed such differences ot oi ^ 
and such insistence upon the differing proposals and such P eis cel ._ 
refusal to compromise or to reach agreement, that there is n 




tainty (indeed hardly reasonable hope) that Congress will even be 
allowed to try to enact such legislation at this session. 

During the last session, on June 6, 1936, the chairman of this com¬ 
mittee made the following statement: 

Under the rules of the Senate the treaty automatically will be returned to 
the Committee on Foreign Relations at the end of this session of Congress. 
At the next session of Congress it may be reported * * * It may be 

presented then for ratification notwithstanding the failure of any legislation 
of the character which I have indicated. 

Personally, I am so strongly of the opinion that the entry of the 
United States into the Copyright Union is the one supremely im¬ 
portant copyright advancement now to be accomplished, that I very 
earnestly would request this committee to report promptly the 
Copyright Convention of Rome with the recommendation that its 
ratification by the President be authorized. 

The enactment of amendatory copyright legislation to follow. 
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The Development ot International Copyright 
Relations between the United States and Foreign 

Countries. 


By Thorvald Solberg, Washington. 

The earliest legislation for the protection of the works of authors 
within the limits of the United States was enacted by the General 
Court of the State of Connecticut in its January session of 1783 
and was entitled: “An Act for the Encouragement of Literature 
and Genius.” It was followed by similar acts of the following States: 
Massachusetts, on March 17, 1783; Maryland, on April 21, 1783; 
New Jersey, on May 27, 1783; New Hampshire, on November 7, 
1783; Rhode Island, in December, 1783; Pennsylvania, on March 15, 
1784; South Carolina, on March 20, 1784; Virginia, in October, 
1785; North Carolina, on November 19, 1785; Georgia, on February 3, 
1786; New York, on April 29, 1786. The State of Delaware alone 

failed to enact such a law. , ,. 

Upon a careful scrutiny of these earliest State laws we discover 
in the language used a key to the narrow and limiting character 
of the copyright legislation of the United States, and of its lack of 
a just understanding of the scope of literary-property protection. 

These State laws provided protection for “Books not yet prin¬ 
ted”, and the North Carolina Act stated specifically that it should 
not prevent any person from reprinting any book already pu is le , 
but South Carolina and Virginia provided that in the case of bo, 3 ks 
already printed, if copies of such books had not ) be ® n . t . ra " sf ® r ^f ni t ° 
other persons, their authors should have the sole right o 

Prmt A S re t sohition of the Colonial Congress of the United States 
of April 21, 1783, recommended that the several States shoul 
secure to authors or publishers the copyright of their^ new^ boo , 
which implied protection for all authors of the United States 
each such State; but eight of the states insisted that P 1 " 0 ^ 100 
that state should be contingent upon reciprocal protect jn 
the other states and should not extend to pensons who were cltiize 
or subjects of any other of the United States until s ,, 

passed similar laws in favour of authors, and Pcnnsylv 
land provided that their Acts should not be in effe . 

as all and every state in the Union should have passe 


Printed in Germany 
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2 Thorvald Solberg, 

In the enactment of these laws foreign authors were not taken 
into consideration. The law of North Carolina provided that citizens 
of the United States “and none other” should be entitled to the 
benefit of the Act, and that it should not prevent any person from 
importing, reprinting, or publishing a book originally published in 
?"y ot A he : ““"fry- So . uth Carolina, also, provided that nothing 
n its Act should prohibit the importation, vending, or selling of 

bogond°the 1 seas.”*” ^ Lati "’ ^ a " y ° ther f ° reign language ’ P rinted 

i 707 The of the United States adopted on September 17, 

} ',f r onta,ned *u l u S Artlcle l > Section 8 , a provision to the effect 
that Congress shall have the power to promote the progress of 
science and useful arts by securing, for limited times, to authors 
exclusive right to their respective writings and 

riaht i ^1 r Thls c ° nstl tutional provision must govern all copy¬ 
right legislation Under its authority the First Federal Copyright 

P assed Con g ress on May 31, 1790. In this first general 
aw for the protection of authors we find the same isolated and 
undeveloped sense of literary property. 

That act provided: 

imnortitfnn^r’vpmi• n th ' S Ac t sha11 be construed to prohibit the 
Ste a V lf ng ff" in ? or P ublishin g within the United 
DuhlishPd h„L? ap ’ Chart ’ book or b00ks - written, printed or 
fore en Lts y , PerS ° n ^ a citizen of the United States in 
Statfs” P t P without the jurisdiction of the United 

1870 ™,^ p . rovision was repeated in the copyright acts of 1831, 

earlv cnnvrM t i 6 ^ evised . Statutes of 1873. Its inclusion in our 

conLue/ n?i t WS PT u mitted and la 'd the foundation for the long- 

discred t d imnn ^ °r f , tbe P lrac y of English books which brought 

before leSH 6 Un ‘ ted S , tates ' More than a «"tury lapsed 
before legislation was secured which permitted foreign authors to 

obtain copyright in the United States g 

towardf?^"! t m ° r f f cuItivated > just and expedient attitude 
centurv f n 1^7 ^ f ° re ' gn authors bega " in the nineteenth 

was Dr y ese it P i tl a " Address °j certain Authors of Great Britain” 
lack of nrofpptinn , ngre ® s . on February 2d. It complained of the 
that such lack nf i ° r i leir ^ orks * n the United States; insisted 
their htera S Lnp t 83 K S ! CUnty bad inflicted not on ‘y injuries to 
ests of literaturp P an/’c U u P°ll^ be ir reputations and on the inter- 
that “a iust res*arH f c j? nce ; /P be s 'g ners of this petition insisted 
stitute a hnnd ff the rights of British authors ought to con- 

and Great Britain” "'tV^ fnendshl P bet ween the United States 
nf+ho+l tam • Th e document was subscribed to hv fiftv six 

Robert Sou“he P v r0 T'r nt aU ‘r 0rs ot England, including the poets 

the novelists Bu^wer-T.y'ttlfn 5 SpT,'" and u s 

and Mi6 Mitfnrd Li, > G-P.R. J a mes, Maria Edgeworth 
Henry h £1 h Benjamin and Isaac D’Israeli, 

enry H. Milman, Henry Hallam, William and Mary 
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Howitt, Mrs. and Mr. Samuel Carter Hall, Mrs. Mary Somer¬ 
ville, MiB Harriet Martineau and Thomas Carlyle. 

This document was presented to the Senate by Henry Clay 
and was referred to a “Select Committee” to which was also referred 
a “Memorial” petitioning legislation to protect foreign authors, 
signed by thirty leading American writers including the poet Long¬ 
fellow, distinguished citizens, prominent journalists and others. On 
February 16, 1837, Senator Clay submitted a Report from the 
Committee. It contained the declaration that authors and inventors 
have a property in the respective productions of their genius, and 
that literary property is entitled to legal protection wherever this 
property is situated. The Report was accompanied by the first 
international-copyright bill ever introduced in the Congress of the 
United States. This Bill provided that the provisions and benefits 
of the copyright law then in force in the United States (the Act of 
February 3, 1831) should be extended to all works by the authors 
of Great Britain and Ireland and France, which should be published 
subsequently to the passage of the proposed Act, “in the same 
manner as if such authors were citizens or residents of the United 
States”. Senator Clay’s Report pointed out that the Constitutional 
authority to legislate on copyright did not limit or confine the grant 
to natives or residents of the United States and that “the promotion 
of the progress of Science and the Arts will be increased by the 
motives which the Bill offers to the inhabitants of Great Britain 
and France”. 

But even this first Bill, intended to cure a great injustice 
done to foreign authors in the United States, makes the extension 
of the copyright protection accorded by the domestic law depend, 
not only upon compliance with all its requirements, including the 
filing of a printed title-page, but further required that an edition 
of the foreign book should be printed and published in the United 
States simultaneously with the issue of the book in the foreign 
country, or within one month after the deposit of the title of the 
work. The submission of the bill was followed by numerous petitions 
for and against its enactment and the beginning of the considerable 
pamphlet literature in favor of legal protection for foreign authors. 

The numerous petitions and memorials concerning international 
copyright were submitted to the Senate Committee on Patents 
and from that committee Senator John Ruggles submitted an 
adverse report on June 25, 1838. 

The visit of Charles Dickens to the United States a few years 
later, and his frank criticism of existing copyright conditions stimu¬ 
lated renewed effort upon the part of right-minded Americans and 
petitions where again addressed to Congress bearing the signatures 
of distinguished persons who urged suitable action to secure legal 
protection for foreign authors. 

Following the petition of the British authors in 1837 a draft 
for a convention between Great Britain and the United States to 
secure international copyright protection was transmitted by Henry 
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John Temple , Lord Palmerston, in a letter to the United States 
Minister at London, on March 6, 1839. It was submitted to the 
Department of State of the United States and together with the 
correspondence which ensued, and, following a Resolution adopted 
by the House of Representatives on April 7, 1842, was transmitted 
to that body on April 12. The proposed treaty was referred to a 
Committee which had been appointed to deal with the several new 
memorials from Washington Irving and other distinguished Ameri¬ 
cans who were in favor either of the enactment of legislation to grant 
copyright protection to foreign authors or the ratification of some 
treaty or convention to secure the same result. 

This proposed treaty — the earliest definite proposal for such 
an agreement between the United States and Great Britain - 
consisted of but three brief articles. The first provided that authors 

I n *- l rS n PUbIlShed 10 the United Kingdom or any other part of 
Inrin n D ° m ' n >° ns , “shall have the sole liberty of printing and 
othpJnriwiil UCh b °°^ S Wlthln . the United States, and shall have all 
nf thp^n ■+ ^ eS c* n f b * S ’ rem cdies and protection to which the citizens 
lkhpn nited States are now entitled in respect of works first pub- 
nrnviHpH terntone f of the United States”. The second article 
hnnk« d f?r«t r m‘ P ^ a - P rotectlon in Great Britain for authors of 

orwfd/i b ,8hed m t u 6 Un ‘ ted States > and the third article 

treatv in JlJ n0 per f° n Sh ° uld be entitIed to th e benefits of the 
territor eVwLL^n ry ’ 311 the re g ulat ions in effect in the 
been dulv nh« P H ie P rotectlon was sought to be enforced had 
e bis d h y i b e r-’ W r ? p6Ct t0 the registration of books first 
codv o h f such hlT' g M Til 7 3nd in re g ard t0 the delivery of a 
Prosed treaty ° fUrth6r 3Cti ° n iS recorded in re g ard to this 

the United ye3rS the sub J ect of )e gal protection in 

to the attention nf r° V forei f n , aut hors was recurrently presented 
1843 Senato^ Rnf,^° n rh eSS / 0r ‘ tS conside ration. On December 15, 
lawversDresenLrh Choate \ one of Americas most distinguished 
2contended tLf rnTT 13 ° f P ublishe rs of the United States 
and printers would hp £ b£St T^ r t StS aut h°rs, readers, publishers 

the authors of all mf P roi ’ lotec i hy a law “which would secure to 
onrforDu ^i 'f 15 ,, 116 ,, 50 ! 6 right t0 dis P° se of their composi- 
Published P ,n ni ° n ln tbe . United States (“whether they may be 

book be pHntedfn ?°h“e Jolted if? P™" 1 " 1 alwaysfthafthe 

in a foreign count™ 1a Umt . ed States . . . after its publication 

be transferable fromthe authoMo^theA 0 ’ that the C0 P yri S ht sha!1 
only”. The following to tbe Amencan resident publishers 

copyright was submitted 1 r 3n ab , 6 ar g umen t for international 

of'Boston In fr ° m the pen of Nahum Ca P en 

concerning international convright memonals > petitions, et cetera 
Select Committee• bSt nn IT referred to another Senate 

memorials signed bv such Hict' 00 f° owed - in 1848 notable new 

William Cu g lT en Bria?t iS n S U h hed Americans as J oh " 

bryant and others, were printed together as a 
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Senate document, and therein was presented most thoroughly the 
arguments for a law “which would not only be an act of national 
justice, but of national policy; that would afford to our native 
authors what they have never yet enjoyed, ‘a fair field’; that 
would supply a new stimulus to intellectual exertion, infuse a more 
elevated tone into our national literature, give a healthier character 
and a wider competition to the American book trade and secure a 
better class of books for general circulation”. 

On February 1, 1851, Mr. Robert Charles Winthrop pre¬ 
sented the Memorial of the American Medical Association in favor 
of international copyright, and on July 19, 1852, the distinguished 
Senator, Charles Sumner, presented a petition by Washington 
Irving, James Fenimore Cooper and others supporting the plea 
for suitable legislation to protect foreign authors. 

The following year, 1853, copyright agitation was stimulated 
by a noticeable movement from an entirely different quarter. On 
February 24 of that year, the President of the United States, Mr. 
Millard Fillmore, transmitted to the Senate the text of a Con¬ 
vention between the United States and Great Britain “for the 
Establishment of International Copyright” which had been signed at 
Washington on February 17, 1853, by Edward Everett, Secre¬ 
tary of State of the United States and John Fiennes Crampton, 
British Minister to the United States. It was ordered printed for 
the confidential use of the Senate, and was referred to the Committee 
on Foreign Relations and was reported to the Senate from that 
committee on March 15, 1853, “without amendment”. On April 5, 
same year, it was considered by the Senate and “ordered to lie upon 
the table”. On December 20, 1853, it was referred back to the 
committee, and on January 24, 1854, it was again reported without 
amendment. Meantime the text of the treaty had been published 
in newspapers without authority, and awakened country-wide dis¬ 
cussion. Petitions against its ratification were sent to the Senate 
from Pennsylvania, New York, Ohio, Michigan, Connecticut and 
Massachusetts. On February 15, 1854, five New York publishers — 
D. Appleton & Co., G. P. Putnam & Co., Robert Carter & 
Brother, Charles Scribner and Stanford & Swords submitted 
to the United States Secretary of State what they deemed to be 
further necessary requirements to be incorporated into the proposed 
treaty. These were: the filing of the title of the foreign book in 
Washington before its publication; the setting up and printing and 
binding of the foreign author’s book in the United States, — the 
American publisher to show his right to the book from the foreign 
author in writing. It was further proposed, that “if within thirty 
days after the publication of the book abroad no authorized edition 
was published in the United States”, then any one might reprint it. 
On February 24, 1854, these proposed additional articles to the 
convention were submitted to the Senate and referred to the Com¬ 
mittee on Foreign Relations. From a letter written by Senator 
Charles Sumner we learn that the treaty was again considered 
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conclusive "vote. 3 "* 1 W3S ' ina " y " laid U P“" table" without any 

vided that authors of^n works r/i's-r 4 -' r .s' J . ° f twe,vc articles and pro- 
engravings and lithographs') to +i° lnclude also dr amas, music, 

countries gave the St o ’ S T. th * IaWS of either of «»e two 
with their assigns? t? exercise TJ ’ ,? 0Uld be entitled tether 
against piracy in the other count™* ^ Sh ° Uld be P rotected 
the right of representation of h ^ ,? uc 1 protection should include 
of music. Registration *of dramat,c W ° rks and the Performance 
it were required to^ be made wiZN^ the dep0Sit °* a of 

and it was agreed that within a td [ ee m °nths after publication 
might be published in the other^S 3 / ter u’ rSt Plication a reprint 

to exceed the cost of tte eheauest 5“‘ at a “!""e Price not 

of origin. P edition of the work in the country 

Minister, SbmTtted^bJ 7 WmfarnT’M* the re f est of the British 
to the Attorney General of th P n Marc y» Secretary of State/ ; 

1854, CalebiushZ .eL.red ed Slates and 011 February 16 
ratified would become^ law of the" f the treaty w " en 

action by Congress or the GnvS * nit ? d States without further 
On December 10 1857 3 a s P ^"1° the United States ‘ 
was presented to Congress ’ht p , d International Copyright Bill 
from Pennsylvania This bill^rp - Ward J°Y Morris, a Member 
States of the foreign book withH"^ manufactur e in the United 
I* secured „„ attfLief lh ? ,ter ^ Publication, 

and upon the second visit of Clnri P c "! errupt,on of the civil war, 
in 1867, copyright agitation was rpn P Dl H kenS to tbe Un,ted States 
nutted to Congress urging legislation W 7 U ^ petitions were sub¬ 
committee on the Library wfth J hese were referred to the 
make a report. Mr. John^enisorf R C M° nS - t0 consider them and 
on February 21, 1868 forcihlv°Baldwin did submit a Report 
advantages of a law to protertin thpfi"-!"! c he need for and the 
authors, and he proposed a Bill fthe tv • H n [ te , d states works by foreign 
‘l» legal protection thi Un L ‘p*5 rna *jon al Copyright Bill) 
books, maps, dramas or musical wiw S eS „° forei g n authors of 
of engravings, published after thp n as well as foreign designers 
mto effect. The protectionw as to Z T? 6d Act should have gone 
aw of the United States, but was mnf accord ed by the domestic 
ec ion in foreign countries for American Up ° n reci P roc al pro- 
upon compliance with the following rp 3 ” ? ut 10rs and was dependent 
copy of the best foreign V£n ?n th^ mintS: L De P° sit of one 
gistration of the title-page in a distr.v+ L ' bra i ry of Congress; 2. Re- 
withm three months after first nnhr ct .. COUrt of the United States 
that period for the immediate reDubSSt" 5 3 ' Arran gement within 
4. Depos. of two copies in the Librarv nf r" ,n the U,lit cd States; 
htil !u 6; 5 ‘ Siniilar procedure C ° ngress a nd registration 

nm. the reser vation of the right case of a proposed trans- 

nounced on the title-page of the £ na tra " s,ati °n had been an- 
8 6 original work, and the authorized 
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translation was offered within six months after registration; 6. The 
original work and any translation must have been wholly manu¬ 
factured in the United States and published by a citizen of the 
United States. No Congressional action was taken upon that bill; 
but its introduction to Congress led to a considerable agitation 
among authors and an increment of the already large literature 
upon the subject of better copyright relations with England. 

On April 9, 1868, the International Copyright Association was 
formed with William Cullen Bryant as President and with 
a long list of distinguished American authors as Members. But 
this wide-spread discussion of international copyright had no effect 
upon Congress and no action was taken either upon the various 
petitions, the Report of the committee, or the proposed bill. 

In 1870 Lord Clarendon submitted to the attention of the 
United States through Sir Edward Thornton the British Minister 
at Washington, the draft of a “Convention for Copyright Protection” 
between the United States and Great Britain. It was identical with 
the Copyright Convention signed on February 17, 1853, except 
that article six of the latter was omitted. Article six permitted the 
republication of any foreign book within a year after its first appear¬ 
ance at a price not more expensive than the cheapest former price. 

In 1872 the Executive Committee of the Copyright Association 
adopted for presentation to Congress another international copyright 
bill, which was admirable in substance and form. It provided that 
“All rights of property secured to citizens of the United States, 
are hereby secured to the citizens and subjects of every country, 
the government of which secures reciprocal rights to citizens of 
the United States”. The act was to take effect two years after its 
passage. Upon its publication, Mr. William H. Appleton, the 
well-known publisher, offered to withdraw a bill which he had 
advocated and to accept the Copyright Association Bill provided 
this last were amended by adding the requirement that the foreign 
book which was to be protected must be manufactured in the United 
States. 

The Clarendon treaty draft had been submitted to Harper 
Brothers the long-established publishers, by the British Minister 
to the United States, whereupon the publishers in a letter to the 
United States Secretary of State (William M. Evarts) suggested 
that a commission to consider and present the details of a copy¬ 
right treaty to be proposed by the United States to Great Britain 
should be appointed to consist of three authors, three publishers 
and three publicists from each country. 

This new agitation on the subject of copyright induced the 
Joint Committee on the Library of Congress to hold two public 
meetings for hearing testimony upon international copyright, and 
arguments pro and con were listened to from authors and publishers, 
the latter largely in opposition. A letter by Harper & Brothers 
was read which ended as follows: 



g 
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freedom o^Hterary e e xchange S wWrl^ hich haVe grown out of the 
ralizing, broadening 5eva?&aTJSi h We n0W en J°y • • • the Hbe- 
of the choicest thornhS of Ce V pon the H atl 'onal mind 
now so freely ODen to it it . ano ^er great and cultivated people 
serious rest^cSS uoon this bel,ef tbat the adoption of any 
experiment, and possiblv an frre^A 01 ^ 011 be a ver y hazardous 
On February 7 1 * 7 ? c ,r vocable calamity to the nation.” 

mitted to Congress from the i UStil ? Smith Morrill sub- 

that after attentive mncido brar y_ Committee a Report declaring 
mittee found “that the °V be sub je c t-matter, the corn- 

attended with grave diffrV..ie- 100 °! mternational copyright was 
to say of questionable authority”? 1 ^ ° f doubtful expediency, not 

international copyright U hv h f movernen t was started to secure 
Great BritainR if nntL J^ between the United States and 
& Brothers 'who had oraSS «i th ‘ S 0riginated with Harper 
On November 25 of that Gy been so outspoken in opposition. 
Evarts, Secretarv of ft fitted to William M. 

Convention based^pon the’so-caheV“C?" ,n . ternationaI Copyright 
the two texts being nrintL • d Clarendon Treaty” of 1870, 
change proposed by Harper & Br?th C ° lumns - The important 
British authors should «£„, & Br °thers was the proposal that 
the United States only unon . C0 Py ri ght protection in 

the title of the English^work ' st r atl0n m the United States of 
within six months thereafter the ‘If publ ' catl ’° n abroad and that 
published in the United States , book should be manufactured and 
In September 1880 the draft fn// Cltlze . n of the United States, 
by Harper & Brothers was cnmrrf C -° P ^ n . gbt convention proposed 
Lowell, American Minister S r^n!l ,Cat l d by Mr ' James Russell 
sent it to the British Board of Tr^° n J, t0 L - 0rd Granville who 
to various English authors and thi.f^ 6 ’ b y. whic b it was submitted 
from various distinguished British W6r -! e lcited interesting opinions 
thony Froude, including J a ' ne " An- 

anonymous contributor to the’ Londo^ Spencer - But an 
treaty such as proposed would h T V me . s lnsisted that any 
unless supported by suitable legisiat- 6 blndlng in the United States 
was dropped. Y 3bIe leglslat,on > and thereupon, the matter 

was a growth o?pu a bTic a opi 1 niorthat 1S | * reaty proposal, there 
to give legal protection in the United ^S'Gation s b°uld be secured 
authors and a stream of “Memorials” an<t^ S . t ° the „ works of foreign 
to Congress urging the enactment of c P et| t|ons” were forwarded 
m favor of int!rnltionarcop v r h t L r f h 'fg* s]ati on. Paragraphs 

to Congress of Presidents Arthur and CleJ n i C Ud i ed in tbe Mes sages 

a nother for this purpose — more than fn , eand - One Bill followed 

of the final action upon the much discussedVh 3 * ^ Up *° tlle tim e 
law on July 1, 1891. Chace Bill which became 

That bill amended then pvi«tinn 

in the United States to foreign authors°h S t0 extend copyright 

oreign authors by removing from the 
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Revised Statutes of the United States of 1873 (section 4952) the 
words which limited copyright protection in the United States 
“tn anv citizen of the United States or resident therein , tnus 
extending the grant of copyright to any author notwithstanding 
he might be a foreigner. By repealing section 4971 of the Revised 
Statutes, also, which directly permitted the printing, 
importation, or sale of any book . . .” written, composed or made 
by P any person not a citizen of the United States nor reside " t ’ 

in put an end - after the lapse of a full century - to the Kmg 
continued practice of literary piracy, originally P 

the provisions of the copyright act of 1790. it ; 7Pn or 

But the Act of 1891 was only made applicable to ai citizen or 
subject of a foreign state or nation when such foreign statei or nation 

permits to citizens of the United States of 
of copyright on substantially the same basis as to its own citizens . 
This fact of the existence of copyright reciprocity wasto.be deter 
mined by the President of the United States by a suitable procla 

The first copyright proclamation was dated on the day the 
Act of m?L7£t! effect, namely July 1, V 891 anwas in favor 
of Belgium, France, Great Britain and the Bntis . p . tions 
Switzerland. The provision of law authorizing such proc amat ons 

is in force at the present time and since 1891 sum P including 
have been issued in behalf of 24 additional countries meeluding 
three in behalf of Germany dated April 15, '892, April - 
(with other countries) and December 8, 910; this last to extend 

to Germany the benefits of section 1 (e) of the Act oi July1, W 
securing copyright controlling the mechanical repro 

WOrk lt is to be observed that this copyright arrangement 
exact equivalent of reciprocal copyngh P™ p res jd e nt’s 

under the articles of a treaty or convention. foreign authors 

Copyright Proclamation there is on y . ex * ei ! de , . . g to secure 

access to the copyright laws of the Unitec a I 

to such foreign authors the rights and remediei which said laws 

extend to domestic authors, and the bene . fl . jj iti ore scribed 
upon full compliance with all conditions and formalities prescribed 

10 Sa Some W of the copyright proclamations have been issued after 

the ratification 1 ot certain Beaties. The earliest proclan«t.on .n 

behalf of Germany is an example. lt J° llo ' ved ’ on ^ c p p R ’i a i ne ’ 
upon the signing, on January 15, by J an ^ • ^ u m 

Secretary of State of the United States, and A ns Mumm 
von Schwarzenstein, German Charge d **?*£?*: staa ten 
“Uebereinkommen zwischen dem Reich und ^ en irh^berrechte”. 
von Amerika iiber den gegenseitigen Schutz d j 

This document, while in the form of a treaty, did not take the usual 

prescribed course of submission to the s ®" at p .. t , Hetermi- 
It was, however, accepted as authority for the President s determ 
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i“ Pr0teCti °" » as “*»* 

States. Protection of works by authors of the United 

’'ArtTT.^ 0t "? d0C " me " t is as Mo»s: 

sollen im Deutschen^ichdJn SchuW von Amerika 

der Werke der Literatimundkr„nVf d?S y r heberrechts beziiglich 
graphien gegen unbefugte Na*hbfldf,^ d f S . Schu , tzes der Plioto- 
gemeBen, wie solcher den Rdr“ f derselbe n Grundlage 
0 Art. 2. Dagegen dbernimmt n- ge o° n ? en gesetzlich zusteht. 
Staaten die Verpflfchtune dlTr?™ £ e g‘. erun g der Vereinigten 
Staatcn in OemKeit 3fl Sektion n a J de "J. dcr Vereiniften 
3. Marz 1891 die hierin der Kongrefiakte vom 

dehnung der Bestimmung diese??^ ? rok,an l ati011 behufs Aus- 

angehorige erlassen wird soSd de? cS S auf deutsche Reichs- 
in . Kenntnis gesetzt wo’rden id L? H tSS / k u etar -! init,ich davon 
wartige Abkommen die erfnrdPrhv’h d 6 deut scherseits das gegen- 
erhalten hat. rderhche gesetzgeberische Genehmigung 

Ratifikationsurkundf^rollen^sobaM 01 ? 1611 So11 ratifiziert und die 

ausgetauscht werden. obaid als md gbch in Washington 

dern Tage des Austausches der f^atiflk bI r Uf V °l! drei Wochen von 
und findet nur auf die zur / P it ! b ikationsurkunden ab in Kraft 
offentlichten Werke AnwemW* s ^ ines .' nkr afttretens noch ver¬ 
bis zum Ablaufe von drei M nn^P 3SSe bleibt in Wirksamkeit 

S '' e Das ei "v e „ S „?f, r S ert0,8,er Kandl ^ 

die Auswechselungde'r RatifikatSi 11 '! Ii ! ratifiziert worden und 
in Washington stattgefunden * kunden hat am 15-April 1892 

i8QQ Tlle s f cond proclamation in behalf n f c • . x a 

1899, was to proclaim the treat,, «f f ? f Spain - dated A Prh H, 

and Spain after the close of fhn pea< : e between the United States 
Paris on December 10 1898 n P anis h-American war, signed at 
“The rights of nronertv th "; teent b article provided that: 

the U p"hT b^ Spaniards in the ^land^ n r y r c ° p y ri g hts and patents 
the Philippines and other c L i a ? d ?/ c . ub a and in Porto-Rico, 
exchange of the ratifications of d thilT to * ,es * at tlle time of the 
continue to be respected. Srnnkh c * rea *ty ( A pril 11, 1899) shall 
f h °/ ks - not subversive of public ord P r C - ien +V flc ’ bterary and artistic 
for a ‘ contmae to be admitted frec/nf 1 ^! tc . rritories in 9 uesti o n - 

8QQ [ ? e T! 0d of ten years to be rPelr?„A U J y into such territories 
!899) of the exchange of ratiffratSS?. the date (April 11, 

The proclamation of i IOnS tk is treaty.” 

to promulgate the commeSKei?; ’k 0 , 4 ’ in behalf of China was 
nd China, signed at Shanghai on Clrf k etv ^ een the United States 

SS*. art,c ' e eleven concerns convrRrht , ’ ' 903; ° f which docu ‘ 

f i + t L, In II order to secure the benefits am' a sub stance it provides 
the United States, China ‘‘atrrees f cc ° rded b y the copyright laws 
citizens of the United States who are nf fU J‘ P r °tection . . to all 
ny book, map, print or ansrravina 10rs > desi gners or proprietors 
use and education of the Chinese nenni eSpe + CIaIly pre P ar e d for the 

ese people or translation into Chinese 
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of any book, in the exclusive right to print and sell such book, map, 
print engraving or translation in the Empire of China during ten 
years'from the date of registration. With the exception of the books, 
maps, etc. specified above, which may not be reprinted in the same 
form, no work shall be entitled to copyright privileges under this 
article. It is understood that Chinese subjects shall be at liberty 
to make, print and sell original translations into Chinese of any 
works written or of maps compiled by a citizen of the United States. 
This article shall not be held to protect against due process of law 
any citizen of the United States or Chinese subject who may be (the) 
author, proprietor or seller of any publication calculated to injure 
the well-being of China.” 

The proclamation of May 17, 1906, in behalf of Japan was to 
promulgate the copyright Convention between the United States 
and Japan which was signed on November 10, 1905, to secure rec - 
procal protection for works of literature and art as well as photo¬ 
graphs published after the treaty shall have come into operation. 
Article 2 provides that subjects or citizens of each country may 
without authorization translate books, pamphlets or any 
writings, dramatic works and musical compositions pubbshed in t 
dominions of the other by the subjects or citizens of the latter and 
may print and publish such translations. . .. 

On May 19, 1908, two treaties were signed upon behalf of the 

United States and Japan at Washington for the P rotect '°'\° f tra ^' 
marks and copyrights — one in China and the other l * 

The protection is to be reciprocal and unauthorized reproduc 
published prior to the conventions and after May ,0 ;„ 190 ®’ S .J 
be withdrawn from sale or circulation within one year ■ ..American 
citizens who infringe shall be under the exclusive .J urisdlc lon ° f 
Japanese courts in Korea, “the extraterritorial the 

United States being waived”, but patents and trademarks and copy 
rights previously secured in Japan, shall be en i g - 

in Korea without fee if effected within one year 

The Proclamation of October 15 912 was to Promulgate the 

Copyright Convention between the United State a 
signed at Budapest on January 30, 19J 2. mnsiral works 

the reciprocal protection of literary, d J aniat ; c m a "f r ^ r U e S ^ r a o 1 d rt on 
including the copyright control of mechanical musical reproduction, 
^tptofographKIrks, subject to the performance ° f 
and formalities prescribed by the laws and regulationsof the aumt^y 
where protection is claimed; such protection and f or 

the existence of protection in the country of orign . ’ j j me( j 

the term provided by law in thecountry where protection is cl a.mea 

The copyright delations established between the United States 
and Great Britain and promulgated by the Pr J ,c ' arnat ‘ 0I J , 1891 

sident of the United States, Benjamin Harrison on July 
covered only published works issued af e • depenc | ed 

for works by American authors in the United Kingdom ■depenae 
upon first (or simultaneous) publication in Great Britain. 


12 


Thorvald Solberg, 


S5 !siB '“**’SlSI55 

aaSSIr,?- ? 

was drafted undpr thp '• • acco mphsh this an Order in Council 

1911, dated^February 3 7,7“,7 '7 Bri,ish ™ »' 

apply to literary dramit o ™, - p , rov, J es “at the 1911 Act "shall 
whereof were a,the Mm of tE^' 1™“ *. r S t,c works ' “« authors 
United States of Africa ?„ nj. 8 ° f ,he works d,i2e " s »< ‘he 

had been British subjects 3 ? ‘ f the a “ th ors 

however, to the accomnINhmpnV T. bat P ro . t ^ ctlon was subject, 
prescribed by the laws of the n conditions and formalities 

protection not to xceed that ^ S * ates and was for a term of 
States, andif the S"! b y the laws of the United 
must comply with the remfr lsbedin Great Britain, the publisher 
of copies of the book Krt™" -k* tbe British Act as to de P osit 
applies to the British Dnminin 10 lbranes - This Order in Council 

of Canada, Australia, New Zealanr C s e n P nth h if Self ‘ g0Verning dominions 
Meantime a Presidential rnn, a f ld ’ S oofh Africa a nd Newfoundland. 

by President Woodrow T 181 "* 110 ? had been signed 

to subjects of Great Britain n n °tl °u J a " uar y l > ,9I5 > extending 
United States ConvnVht Z . t beneflts of section 1 (e) of the 
against the unauthoWzed rep^oducUon’ ofTh P rotect . in S composers 
means of mechanical contrivances* p,! the ' r mUSICal Works by 
Council by New Zealand rw 3 K Ces ‘, F °ll°wing similar Orders in 
1918, the be„ e Tit7„ secii^n ' 916 ' and Australia, March 15, 

to each country respectively h ( P ' Acl of ,909 ’ were extended 
and April 3 , lgjg ^ T Proclamations of February 9, 1917, 

between the UnitedVate*amTsiam S ’f ne J. at Washin gton a treaty 
Part to copyright This S 3 ’ of whlch article 12 related in 
1921, and by th e President n/ t , WaS , , r3tified b y Siani on April 29, 

and was proclaimed by President^ ,? tates °" May 6 ’ 192I> 

12, 1921. y msident Warren G. Harding on October 

An e f. a "- American -Copyright Conventions. 

to do with the e'stab^shmenf °L internati o na I conferences have had 
United States and the Central a h" c Pyi i lgbt re lations between the 
the so-called South AmS? r S ° Uth American co nntries. At 
m August 1888, three treatiesi r f ess . whlch met at Montevideo 
of patents, (2) of trade marks and ?Z? a,ed f ° r tl,e Protection <» 
was adopted on January 11 1889 anlf 0 f r C ? PynghtS- This last one 
reported to Congress the oroceedin J °? ^ Uly , 1189 °. the President 
Conference at its sessions at Wastr g *° f Ble International American 
of that copyright convention hv *A g ° n +- n 1899 and the ratification 

Colombia, Ecuador PrrSguay Pe^ ge nr na ’ B ° Iivia ’ Brazil - Chi,e ’ 

g ay, Peru, Uruguay and Venezuela, to- 




The Development of International Copyright Relations etc. 


13 


gether with the recomendation of the conference that the remaining 
Latin-American Governments should also complete ratification. 
Apparently only eight countries took final action — Brazil and Chile 
not having proclaimed their ratifications. Subsequently, the adhe¬ 
rence of the following European countries was proclaimed: Belgium, 
France, Italy, Austria, Germany and Spain. 

Of these six foreign countries adhering to this Pan-American 
Convention of January 11, 1889, all were recognized by Argentina 
and Paraguay; but Bolivia recognized only the adherence of Austria 
and Germany. The United States has never adhered. 

This First Pan-American Copyright Convention of January 11, 
1889, contains eleven articles. Art. 1 declares the recognition of the 
rights of literary and artistic property; art. 2, that authors shall 
enjoy in the contracting States the legal rights accorded in the coun¬ 
try of first publication; art. 3, defines “copyright ; art. 4, declares 
that copyright shall not exist for any longer period than in the coun¬ 
try of origin; art. 5, enumerates the classes of works which shall be 
protected; art. 6, declares that translators shall enjoy protection for 
their translations; art. 7, that newspaper articles may be reproduced, 
except when relating to the sciences or the arts; art. 8 c 

speeches and judicial opinions may be published ' 

zation; art. 9, that indirect appropriation of a work and adaptat ° 
or arrangements are illicit; art. 10, that works pubhshed under pseudo¬ 
nyms or anonymously are nevertheless protected; art. , 
fringers shall be brought before the courts and tried according to the 
laws of the country where the infringement has taken P‘. ace - nwprs 
A “Convention between the United States and other powers 
on Literary and Artistic Copyright” - the Second Pan-American 
Copyright Convention — was signed in the City of Mexico_on Jai y 

27, 1902, by the United States and sixteen other countries. Ratifi 
cations were subsequently deposited by Guatemala on April 25, 190 * 
by Salvador on May 19, 1902; by Costa Rica on June 2S 1903 by 
Honduras on July 4, 1904; by Nicaragua on August 13, 1904, a ™ 
by the United State on March 31, 1908, after having been ratified 
by President Roosevelt on March 16, 1908, and it was proclaimed 

ty & Convention Sots o, sixteen The « 

the formation of a Union to protect Literary an nrotected. 

and the second article enumerates the c * a * s ^ nrntpr tj 0 n includes 
Art 3 defines copyright and declares that the protection ‘ ncl u a “ 
translations; 6 Artsfates in detail the 1iormalit es required *:o b. 
complied with; Art. 5, provides that authors shall enjoy' "g* 8 
or hereafter accorded to citizens; but for a er P Hefined in 
to exceed that granted in the country of on S' n > , published* 

Art. 6, to be the country in which the work was fi P 
Art. 7; declares that translations shall be protected 8" g 

works; Art. 8, that newspaper articles may e p -’Art. lo! 

that works published under pseudonyms may P ’ w i t j 10U t 

that public addresses and judicial opinions may be publish 
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authority, as well as works according to Art. 11 devoted to instruc¬ 
tion or chresomathy; but indirect use of a work is declared unlawful 
by art. 12, as well as reproduced works with notes or commentaries. 
Art. 13, provides that fraudulent works are liable to sequestration, 
and, according to Art. 14, each Government may control the circu¬ 
lation, representation or exposition of any work. Art. 15 and 16, 
provide for adherence and ratification. 

A “Convention to protect Patents of invention, drawings and 
Industrial Models, Trade-Marks, and Literary and Artistic Pro¬ 
perty” — the Third Pan-American Convention — was signed at Rio 
de Janeiro on August 23, 1906. Its text establishes administration 
machinery for registration to protect the rights accorded by the 
various Conventions adopted in 1902. Two Bureaus for international 
voluntary registration are established, one at Havana to have 
charge of registrations from the United States, Mexico, Venezuela 
and the Central American countries, the other at Rio de Janeiro 
for registrations from the remaining South American countries. The 
formalities to be complied with are formulated with considerable 
detad. 


On August 11, 1910, a “Convention on Literary and Artistic 
Copyright was signed at Buenos Aires by the United States and 
nineteen Latin-American Countries. It was ratified by the United 
States on March 12, 1911, and was proclaimed on July 13, 1914. 

ni ? 1S tbe Fourt h Pan-American Copyright Convention. It has been 
made effective as between the United States and Bolivia, Brazil, 
costa Rica, Dominican Republic, Ecuador, Guatemala, Haiti, Hon¬ 
duras, Nicaragua, Panama, Paraguay and Uruguay. This Conven- 
ion consists of sixteen articles and contains substantially the same 
aS the second Pan-American Copyright Convention of 
1902, with some verbal changes, the one noticable alteration being 
tne omission of the requirement of deposit of copies with petitions 
r copyright protection, article 3, providing instead that: 

in ( 'nnfnr e m a + kn0 ^L e ^? ei ? ient of 3 copyright obtained in one State, 
n an tM wit c h + l ts tews, shall produce its effects of full right 
inv at her °f tker ^ ates ’ without the necessity of complying with 
work a P r ? v J ded always there shall appear in the 

right ” a ^ emen t that indicates the reservation of the property 

from T MLph ft 5/t an '^ me o iCai l Conference was held at Santiago, Chile, 

renrespntpH 5 t0 , 1923 - A1 .* Latin-American republics were 

discusspri h r ex , cept Bol >via, Mexico and Peru. Four treaties were 
discussed, but not copyright. 

Havanlf Inte , rnational Congress of American States” met in 

of the umtPH Ja r n u , ai ? 16 t0 F . ebruar y 20, 1928. The President 

Evans HiHrhp/tvf’ C c 3 V1 " Coolid ge, was present and Charles 
Sunremr Cmn-t t ^ e ?[ etar y °f State (now Chief Justice of the 
delegation At th ^ 6 U , nited Sta tes) was chairman of the American 

the g CoDvnvS r C0 " ference there was adopted a revised text of 
Copyright Convention of August 11, 1910, with reservations 
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upon the part of Chile and Venezuela. Of the Convention of 1910, 
twelve articles were left unchanged, two articles were amended, and 
five new articles were added. The new provisions secure to authors 
control of the use of their works by means of cinematography; and 
such productions were themselves made protectable; authors of both 
literary and musical works were secured against unauthorized me¬ 
chanical reproduction. The Berne Union period of copyright pro¬ 
tection, life of author, plus 50 years thereafter, was adopted, and 
the moral right of the author was declared, namely that such authors: 

“Shall hold upon their works a moral right of inalienable 
control which will permit them to oppose any public reproduction 
or exhibition of their altered, mutilated or revised works.” 

The change adopted in article 3 was to add after the require¬ 
ment of the statement in the work that the property right was 
reserved, the following additional matter: 

“The name of the person in whose favor the reservation is 
registered; likewise the name of the country of origin, the country 
in which first publication was made, or those in which simul¬ 
taneous publications were made, as well as the year of the first 
publication.” 

Art. 16 reads: “The present Convention shall replace between 
the contracting States the Buenos Aires Convention of August 11, 
1910. The latter shall remain in effect as to the relations of the 
States that do not ratify this Convention” . . . “The Signatory 
States of the present convention shall be at liberty upon exchanging 
ratifications to declare that upon this or that point they under¬ 
stand that they shall be bound by the provisions of any previous 
convention which they have signed”. 

The International Copyright Union: 

The Berne Convention. 

When the movement for the creation of the International 
Copyright Union had reached the conference at Berne of September 
1884, the President of the United States, Mr. Chester A. Arthur, 
referred to the matter in his message to Congress in the following 
words: “The question of securing to authors, composers, and artists 
copyright privileges in this country in return for reciprocal rights 
abroad is one that may justly challenge your attention. It is true 
that conventions will be necessary for fully accomplishing this result, 
but until Congress shall by statute fix the extent to which foreign 
holders of copyright shall be here privileged, it has been deemed 
inadvisable to negotiate such conventions. For this reason the 
United States were not represented at the recent conference at 
Berne.” 

At the next Berne conference in September 1885, the United States 
Minister at Berne, Mr. Boyd Winchester attended but without 
committing his Government. President Grover Cleveland in his 
Annual Message to Congress mentioned the matter and added: “The 



16 


Thorvald Solberg, 


S„ re Se a ;oVKv«( y e t Ct £*"?*»* copyright has 
effect the object in view . There ma^", ' S C + ertainI y desira ^e to 
advantage treating „ by 

The correspondence betwepn th* n Y P C " C treaty ‘ 
and the United States Secretlyof? ove I rn + ment of Switzerland 
at the third Berne conference nf a* relatlve to representation 
dent Cleveland toConZt II 86 was sent b Y P^esi- 

was taken; but in his Annual ^ Y 9 ’ 886 ‘ No official action 
in part: S Annual Messa ge of December 6 , 1886, he said 

recognition^? the f n-ghts m of n Dri I ipr!y iliZe ?u communities toward full 

intellect has broughtabout the Sw-'" l he creations of the human 
of an International Copyright Cnnv P ? n by many im P ort ant nations 
on the 9th of September I88fi rl ' ltl ° n ! wh,ch was signed at Berne 
Convention hereafter has hp P 16 a dhesion to the Berne 

receive at your hands the aSw.?* V?' 1 trust the sub i ect will 
of authors, so urgently pressed, m StSSd^ *** ^ C ' aimS 

there was no^ST^elwate^rom th 61 ? T in ., Paris on A P ril <5, 1896, 
but at Berlin in 1908 thp ir -+ 1 United States in attendance, 
attended as the 5* I( H2 ted States Register of Copyrights 

State of the United States “t 6 a PP°' n t e d by the Secretary of 
M the conference held in Rnmo °- ? observations and report”. 
Thorvald Solberg) agafn 1 1928 ’ the R^ter of Copyrights 
for that purpose by the Commit* 9resent as the delegate nominated 
presentatives (the committed ph« e w” Patents of the House of Re- 
matters relating to copyright Ip Wlth the consideration of all 
Bloom, Member of Congress f ?m I0Ii) ' ,n addition, the Hon. Sol 
Hon. Henry Prather Fletrhp 1 ^ ew York City was present, and 
to Italy, served as the Chairma ’ Arnbassa dor of the United States 
submitted a non-committal rennrt° r he American delegation and 
report as Register of Copyrights /j n im my thirty-second and final 
here nee of the United Stffi toHhi? 9 * I . ofHdal, y ur g ed the ad- 
as revised at Rome in 1928 16 ^°Py ri gbt Convention of Berne 

adhesion to the Berne Coovn'gh* e r P reser, t e d to Congress proposing 
Passed by the House of RewSinS" Vent,0n ’ and one such bil1 was 
bill proposed the acceptance of th^n ® 8 ° n Januar y 13, 1931. That 
rhn in 1908. At that time snpp- P? r ” e Convention as revised at 
rence to the revision of Romp f 3 n^ erests were opposed to ad- 
a Rome in 1928 proposed a np r °H 1928 ' The Convention adopted 
States to adhere t 0 P the Berlin f P v ^ ° f , grace to enab,e the United 
on August 3), 193 , It Ys12°" ° f , 1908 * That period expired 

in fooo Sh ° u,d now be made to thpV " 0 ° n ? er a question that ad- 
928, when friends of internet; C ° nven t<on as revised at Rome 

nation”? r 6 l0ng de > a yed entry of th! n°P/ right fina,1 y succeed in 
national Copyright Union. Y f th United States into the Inter- 
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The United States has been unable to enter this Union because 
a basic article of the convention upon which the Union is founded is 
that the enjoyment and the exercise of the rights accorded by the 
Convention of Berne shall not be subject to any formality; but that 
protection is to be automatic in the case of any and all works by 
authors who are citizens or subjects of any country within the Union, 
or who first publish their works in any such country. The various 
requirements in the copyright legislation of the United with respect 
to deposit of copies, registration, notice of copyright and, above 
all, the obligatory manufacture of the author’s book within the 
United States, has prevented the entry of the United States into 
the Copyright Union up to the present time, — from 1887 to 1932. 

A great many bills have been submitted to so amend the 
copyright legislation of the United States as to permit adherence to 
the Berne Copyright Convention, and, as already stated, one such 
bill was passed by one house of Congress in 1931, but failed to 
become law. 

Notwithstanding this long fruitless struggle upon the part of 
friends of international copyright, there has been a distinct gain in 
the general and public opinion that this Country can no longer 
afford to hold back and should now enter the Copyright Union. 
Meantime once again a bill has been proposed with no amendments 
of our present copyright laws except such as are required to meet 
the provisions of the articles of the Berne Convention. This bill was 
introduced in the House of Representatives on May 31, 1933, by 
the Hon. Robert Luce (H. R. 5853) and in the Senate on June 
6, 1933, by the Hon. Bronson Cutting (S. 1928) and was re¬ 
ferred to the Senate Committee on Foreign Relations. It will 
come up for consideration and action in the next session of Con¬ 
gress. Its enactment would enable the President to submit to the 
Senate the Berne Convention of 1928 for its approval of the adherence 
of the United States, and would permit him to promulgate the entry 
of the United States into the International Copyright Union. 
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HISTORY OF THE LEGAL DEPOSIT OF BOOKS 
THROUGHOUT THE BRITISH EMPIRE 1 

In the development of the legal protection of literary property the follow¬ 
ing course of procedure may be noted: (i) insistence upon public registration 
of the name of the proprietor of the copyright (the author) together with the 
title of his work; (2) obligatory deposit of a copy or copies of the property to 
identify the work protected; and (3) insistence upon the compulsory deposit of 
books in order to build up national libraries. It is the history of this last move¬ 
ment throughout the British Empire which Mr. Partridge has so completely 
documented in his recent work. 

His compact volume, with a Preface by Sir Frederic Kenyon, former prin¬ 
cipal librarian of the British Museum, is divided into three parts: I. “Great 
Britain and Ireland (including Scotland)”; II. “The Dominions and India”; 
and III. “Colonies, Protectorates, and Mandated territories.” A list of docu¬ 
ments and authorities consulted and an Index are appended. 

The statutes consulted and quoted in part include Great Britain, 1640- 
1932; Australia (including the commonwealth, South and Western Australia, 
New South Wales, Queensland, Tasmania, and Victoria), 1827-1928; Canada, 
1832-1931; India, 1847-1927; Irish Free State, 1927; Newfoundland, 1836- 
1926; New Zealand, 1903—13; Union of South Africa (including Natal and 
Transvaal), 1854-1916. 

A study of Mr. Partridge’s volume leaves an impression of general accuracy, 
but an error in the footnote on page 114 with respect to our ad interim copyright 
needs correction. The amendment of December 18, 1919, increased the period 
from thirty to sixty days within which one copy of an English book may be 
deposited to secure the extended interim term of four months. When this has 
been done, then, during this period, the book must be wholly manufactured 
within the United States, two copies must be deposited, and registration for 
copyright must be made in order to secure a continuing protection for the 
first term of twenty-eight years. 

The history of the legal deposit of books . . . begins with the agreement be¬ 
tween the Stationers’ Company and Sir Thomas Bodley (founder of the Bod¬ 
leian Library at Oxford) to supply to that library a free copy of every new book 
printed by members of the Stationers’ Company. 3 Mr. Partridge traces the 

1 R. C. Barrington Partridge, The history of the legal deposit of books throughout the 
British Empire. London: Library Association, 1938- Pp- xvii+364. i8r. Post ree. 

“This agreement was signed on December 12, 1610. 
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subsequent history of such book deposits in the great Oxford library and 
other university libraries and the British Museum to the present time. 

is requirement of book deposits has been subject to many interesting 
mutations during subsequent years, all of which are scrupulously noted by 
Vlr. Cartridge. The deposit of copies in the Bodleian Library at Oxford under 
the early agreement with the Stationers’ Company continued up to the Actof 
lay i 9 1662. That Act required that three copies of all new books or re¬ 
prints ( with additions”) should be sent to the Stationers’ Company and 
thereupon should be deposited in the British Museum and in the libraries of 
the universities of Oxford and Cambridge. 

In 1706 library of Sion College, London, was added to this list. In 1709 

e rst copyright law of Great Britain was enacted and by it were added the 
l'branes of the four Scotch universities-Edinburgh, Glasgow, St. Andrews, 
and Aberdeen—and the library of the Faculty of Advocates, thus increasing 
tne number of copies demanded to nine. 

^ February, 1737, a bill was introduced proposing to add to the previous 
list the following five London law libraries: Inner and Middle Temples; 
Gray s and Lincoln’s Inns, and the Library of Advocates in Doctors Com¬ 
mons. This proposal failed to become law. 

n he (University) Copyright Act of 1775, complaining that the requirement 
Of book deposits had been “eluded by the entry only of the title to a single vol- 
r ■ ’ j enac ^ e entry to be made of the whole book and every volume 
o 1 and the deposit of all nine copies was demanded. In 1801 two additional 
copies were required, one for Trinity College and one for King’s Inns, Dublin. 

1 n / 3 j ^ r ^ uirement °f deposit was repealed in the case of Sion Col- 
ge London; the four universities of Scotland; and King’s Inns library, 

in * Pa y m ent of an annual sum as compensation for the loss of such 
books in the case of each library was proposed 

redstraf' nte ^ ri p t ' 0, ) a ^ Copyright Act of 1838 provided for the copyright 
works fi r r K1 ^ ^ T kS firSt P ublished in for eign countries and foreign 
sent to th P R thC Britlsh Em P lre and the ***** of one copy to be 

should also b Museum. It was suggest ed that such deposited copies 

edout thar T " ° ther P Hvile g ed libraries ' But it was point- 

demanded h 111 / ' C ° P ' eS ° f En g Hsh b °° ks P ublish ed abroad might be 

demanded by foreign governments, and the proposal was dropped. 

best coDiM ouhr^H” 0 / JU u y ly l842 ’ demanded the deposit of one of “the 
“demand d P ^^ ? the Britlsh Museum and °ne copy of every book 

lar« s numb 7 T" S ^ i^ s , “upon pap'er of whfch the 

expense™ Fail ° T' 8 t* ? rin “ d f ° r Sak '" these “Pi« «° ° f 

£l ‘ “ COm P 1 >' ,nvolved payment of the price of the book, plus 

to JeHver « B thrirr C ° Pyri8h ' "'T" ° f July *= publishers 

best edition of every 
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deliver “upon written demand” made within twelve months after publication, 
one copy of any book desired by the libraries of Oxford, Cambridge, Faculty 
of Advocates (National Library of Scotland since 1925), Trinity College, 
Dublin, and, with reservations, the National Library of Wales, all copies to be 
of the edition of which the largest number has been printed for sale. 

Ireland, on May 20, 1927, provided that one copy of all books published in 
Saorstat Eireann be deposited in the British Museum and in Trinity College 
and that three copies be deposited in the National University of Ireland. But 
the required deposit of all English books in Trinity College by the British 
Act of 1911 remains unrepealed. 

The long continued contention about this demand for the deposit of copies, 
between the librarians on one side and the printers and publishers on the other, 
gave rise to a flood of controversial books and pamphlets, especially between 
1807 and 1821. Librarians would find many of these works interesting read¬ 
ing. A list of titles is appended for their convenience. 

The fundamental dispute involved in this matter of the obligatory deposit 
of copies has been the question of the rights of certain libraries to be supplied 
such copies without cost and the justice or equity of compelling authors and 
publishers to supply the copies at their own considerable expense. Sir Frederic 
Kenyon 3 speaks of it as “a curious and certainly not uninteresting episode in 
the history of the dissemination of literary culture.” Ascribing its origin to 
the “voluntary arrangement with the Stationers’ Company,” he points out 
that 

it received legislative sanction as a means of securing the censorship of the Press and has 
been perpetuated as an incident or condition of the securing to authors and their pub¬ 
lishers a title to the property produced by their brains, labour, and expenditure. 

The censorship has long expired, and neither in logic nor in law is there any necessary 
connection between copyright and the compulsory deposit of books. 

Mr. Partridge summarizes the matter as follows: 

It would now be difficult satisfactorily to replace by any other plan a scheme where¬ 
by certain privileged libraries are regularly fed with a supply of new books at small ex¬ 
pense to the nation, and whereby at least one copy of every possibly useful work is care¬ 
fully preserved for the use of present day readers, as well as for its final evolution by 
posterity. 

It might seem to authors and publishers, however, that too little considera¬ 
tion is here given to their constant and long continued protests at the serious 
burden unwillingly borne by them during so many years. Many of their argu¬ 
ments carry conviction and seem to prove the unreasonableness of the de¬ 
mand. 

In the United States the deposit of copyrighted books has never attained 
the urgency so long evident in England, and it has never involved much con- 

3 “Copyright libraries” in W. W. Bishop and Andrew Keogh (eds.). Essays offered to 
Herbert Putnam . . . (New Haven: Yale University Press, I 9 2 9 )> PP- 2 4 - 8 - 54 - 
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troversy. But it is a matter which now demands attention, especially by li¬ 
brarians and publishers. A brief summary of our legislation with respect to the 
compulsory deposit of copies of copyrighted books may be stated. The earli¬ 
est legal requirement for such book deposit in a library was made in the Colo¬ 
nial copyright enactment of Massachusetts on March 17, 1783. In order that 
every published book should become the sole property of its author, a deposit 
of two copies in the library of the “University at Cambridge” was required. 

The first Federal Copyright Act of May 31, 1790, as well as the revision of 
e ruary 3, 1831, required the deposit of one copy, the former within six 
months after publication; the latter within three months. The repository for 
the copies was the Department of State of the United States. The accumula¬ 
tion of deposited copies was, by the Act of February 5, 1859, transferred to the 
Department of the Interior, and under the provisions of the Act of July 8, 
^ su ch deposits and all copyright records were removed to and placed 
under the control of the Librarian of Congress. Meantime, the Act of August 
10, 1846, had provided that the author or proprietor of any copyrighted work 
should deliver one copy to the Smithsonian Institution and one copy to the 
Library of Congress. By Act of March 3, 1865, this demand for deposit in the 
Library of Congress was re-enacted and was fortified by authorizing the Li- 
ranan of Congress within a year to demand any article not deposited and if 
then not delivered within a month, “the right of exclusive publication secured 
to such proprietor under the Acts of Congress respecting copyright shall be 
forfeited. By the Act of February 18, 1867, this drastic and unjustifiable 
provision was eliminated, and there was substituted the more reasonable pen- 
alty of twenty-five dollars, to be collected by the Librarian of Congress.” 

he Act of July 8, 1870, for the general revision of the copyright law (which 
became a part of the Revised Statutes of 1873) required that two copies of any 
book or other art.fi e should be delivered to the Library of Congress within 
n ays a ter pu lication; thus taking over the Smithsonian Institution’s 
opy, as its collection of books had been permanently transferred to the Li- 
f ^ ° a °" gress ' Act °f March 3, 1891, required the deposit of copies 
revile V ? thC day of Publication,” while in our latest general 

case of books 6 C ° Pynght aWS ’ March 4 > 1909, section 12 declares that in the 

Ktefi w P T Cd " *5?. C °? yright ° ffice or in the -ail addressed to the 
K ion dSSte ™ <T Ct 0f Columbia > tW0 c °™plete copies of the 

ject of a'foreign^ate or nation ^^ t *7 a " aUth ° r whoa -ti^n or sub- 

V » Py coun,ry ' ° ne com - 

This is the law in force at the present time. 

be! «ne«llv d a ™ • th ' ‘‘ff’T °[ “pies of copyrighted books has 

pSE piZTrt n k y ‘ he T h ° rS ° f SUCH W ° rks *“•th* American 
P Ushers, partly no doubt because the demand has never been for more than 
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two copies of each book. The printing by the Library of Congress of a title- 
card for each copyrighted work and the distributing of such cards to thousands 
of libraries has served to advertise the books and to direct the attention of li¬ 
brarians to them, thus stimulating sales. The card section of the library also 
has constantly checked up the book entries and has demanded copies of books 
claiming copyright where the copies required had not been deposited. 

This situation may be changed, however, if American librarians should pro¬ 
pose that adarge number of copies of each book should be deposited by Ameri¬ 
can publishers. A tentative proposal of this character was made by the well- 
known librarian, Samuel H. Ranck, in a letter to the Nation * He suggested 
that the present deposit of two copies in the Library of Congress should be 
supplemented “by at least one additional copy elsewhere,” this third copy to 
be filed in the state in which the “owner” (author?) was resident. Mr. Ranck 
admitted that in some instances it would be a burden to the publishers, “but 
in the vast majority of cases a matter of no consequence.” 

A year later Mr. Ranck enlarged his suggestion. 5 In addition to proposing 
that each state preserve “a copy of every work that is copyrighted by one of 
its citizens,” he suggested the establishment of additional complete copyright 
depositories in Chicago, New Orleans, Denver, and San Francisco, and the 
deposit therein of one copy of every copyrighted work, making six copies in 
all by legal requirement at the expense of the author or publisher. 

A more recent proposal of this character is contained in H.R. 3699, in¬ 
troduced in the Seventy-fifth Congress, First session, on January 26, 1937, 
by Ross A. Collins, of Mississippi. His bill was referred to the Committee 
on the Library. It has not been reported by that Committee. His project 
is ambitious, viz., the establishment of five regional national libraries to be 
located at New York, Memphis, Chicago, Denver, and San Francisco, to be 
“the property of the United States.” These five libraries as proposed are to 
be the depositories of two bound copies of all Senate and House of Representa¬ 
tives documents and public reports; House and Senate journals; all bills and 
resolutions in Congress in each parliamentary stage; the Congressional record; 
the United States code and supplements and statutes at large; the Official Reg¬ 
ister” and the Decisions of the Supreme Court. 

The bill authorizes the president to name, with consent of the Senate, five 
regional librarians for life at a salary of $9,000 each. Fifty million dollars 
would be appropriated to buy ground and build five suitable structures to 
house the collections, $50,000 to be available immediately for each library for 
salaries, equipment, etc. 

Concerning copyright, the bill declares that “to insure the greater safety 
and better preservation of the United States Copyright deposits, section 12 
of the Copyright Act of March 4, 1909, “is hereby amended so as to provide 

4 October 4, 1894, p. 247. 

5 “Need of additional copyright depositories,” Library journal, XX (1895)} 43 45 * 
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that twelve complete copies be deposited with the Register of Copyrights in¬ 
stead of two of any copyrighted works which may be the subject matter of 
copyright as provided for in section 5, paragraphs (a) and (b) of the said Copy¬ 
right Act of 1909.” Of these twelve copies, two are to be immediately turned 
over to each of the five regional libraries. No deposit is required if the pub¬ 
lished edition of the work does not exceed three hundred copies and the pub¬ 
lished price exceeds fifty dollars. The requirement of the deposit of twelve 
copies is confined to the classes of copyright works enumerated in paragraphs 
(*) and W of section 5 of the Act of March 4, 1909; (a) comprises “books, in¬ 
cluding composite and cyclopaedic works, directories, gazetteers, and other 
compilations ; and ( b ), “periodicals, including newspapers.” That section, 
however, enumerates thirteen other classes of copyrighted works, and for all 
these deposits are demanded. Why all these have been excluded from the 
proposed regional libraries is not explained. Among them are works of im¬ 
portance and works of which a large number are deposited, for example, musi¬ 
cal compositions, dramatic works, and motion pictures. The printed catalog 
of dramas registered for copyright from 1870 to 1916 includes more than 
fifty-six thousand titles. This bill is no longer before Congress; it must be 
reintroduced, and with changed text if desired. 
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Mr. John Russell Young died Jan. 17 , 1899 , and promptly 
a horde of applicants (but with hardly a single trained 
librarian) applied for his position. Being asked for a 
statement on the Library of Congress, I submitted the fol¬ 
lowing which was printed In The Nation on March 9, 1899 . 


THE LIBRARIAN SHIP OF THE LI 
BRARY OF CONGRESS. 

The present Is a critical moment In the 
history of the l.ibiary of Congress, which 
Is without an executive head. The man 
who shall tinally be appointed to this 
responsible position will affect the Li¬ 
brary, for weal or for woe, for a long 
generation. Even under ordinary condi¬ 
tions the responsibility of this appoint¬ 
ment would be great, but there are pe¬ 
culiar circumstances connected with the 
librarianship at this time which make 
the situation unusually grave, and which 
demand the most serious consideration. 

Ou the 30th of June, 1897, the Library 
of Congress consisted of a collection of 
books, maps, and such art works, en- 
graving^, etc., as had been received 
through the operation of the copyright 
law, crowded Into inadequate quarters 
in the Capitol, with a staff of forty-two 
people, consisting simply of a chief and 
his clerks; the force being practically 
without organization. On. January 1, 
1898, six months later, the Library found 
itself spread out in its new, palatial 
quarters on Capitol Hill, covering acres 
of ground, with a force, besides the Li- 
braiian, of one hundred and thirty-two 
people, divided by legislative enactment 
into nine departments under subordinate 
heads. While the material part of the 
Library was thus promptly housed in 
one of the solidest structures in the 
United states, the library organization 
itself, formed only to the extent of fill¬ 
ing the places provided by Congress, was 
like a huge, inflated balloon wobbling 
about in mid-air until those numerous 
anchor lines which true organization re¬ 
quire should have been attached to its 
firm, material base and drawn properly 

taut. The Inst six months of 1897 (the 
Orst six months of the reorganization 
of the Libraiy) were consumed in mak¬ 
ing the new appointments required by the 
act of reorganization and in removing 


the collections into the new building- 
two difficult tasks, the proper execution 
of which would have fully Justified this 
amount of time. Since that period more 
than a year has passed; and with a view 
to a correct understanding of what 
will devolve upon the new Librarian, it 
is desirable to state frankly what the 
situation Is at this moment. 

The late Librarian failed to adjust the 
elaborate and intricate organization to 
the great structure, and, although nine¬ 
teen mouths have elapsed since the re¬ 
constitution of the Library, the depart¬ 
ments, with the exception of the three 
principal ones, have not even been lo¬ 
cated. and, excepting the reading-room 
and to some extent the Copyright Of¬ 
fice, none is settled and fully equipped 
for its work, but is, as it were, merely 
camping in some one of the magnificent 
halls of the Library building, with such 
temporary fittings and furnishings as 
could be obtained. Here, then, is one 
important task awaiting the new Li¬ 
brarian. 

Of necessity, the act reorganizing the 
Library was drawn in advance of the 
removal to the new building, and with¬ 
out the aid of the knowledge which 
is gained only by experience in ad¬ 
ministering a large library on mo¬ 
dern lines. It is consequently no¬ 
ticeably deficient in some directions. 
Salaries were provided for positions 
which are still non-existent, and some 
of which are likely to remain so; while 
other positions which a trained librarian, 
experienced in handling a library of 
parallel importance, would at once have 
seen to be absolutely necessary, were 
omitted altogether. The act referred to 
provides for a librarian and a force of 
132 clerks. The duties of the librarian, 
besides the proper general supervision, 
involve the expenditure of all moneys 
appropriated for the purchase of books 
and supplies; and yet there was no pro- 


vision for so important an adjutant as 
a “chief clerk.” This defect has been 
made good only In this year’s appropria¬ 
tions. The act failed to make any pro¬ 
vision for an order and supply depart¬ 
ment. Every librarian of experience 
knows the importance attaching to this 
division of a library, and how great is 
the necessity for Its proper equipment. 
But this necessity is especially great in 
the case of the Library of Congress be¬ 
cause of the arrears in the book-pur¬ 
chasing, which will require special ef¬ 
forts in order that the lamentable gaps 
in the collection shall be made good. 
It should be remembered, also, that, as 
the copyright law provides the Library 
with copies of the ordinary current pub¬ 
lications, the buying must be largely of 
.foreign books, and must be supplement¬ 
ed by well-devised and intelligently car- 
rled-out methods for Ailing up gaps in, 
the equally important classes of litera¬ 
ture not obtainable by purchase. In 
other words, this department of the Li¬ 
brary Bhould be one of weight, with a 
well-instructed, competent man at its 
head, supported by an adequate clerical 
force. 

At present, the serious ditncultles due 
to inadequate provisions for adminis¬ 
tration, such as we have cited, are met 
as best they can be by extemporized and 
unsatisfactory expedients. The incom¬ 
ing librarian must face the difficult prob¬ 
lem of carrying on this great institution 
with an ill-adjusted and insufficient 
clerical equipment, until he can clearly 
formulate the urgent necessity of the 
Library in these particulars, properly 
present the same to Congress, and obtain 
provision for its administration com¬ 
mensurate with its needs. It is to be 
borne* in mind that the Library, so far 
as its collection of books, maps, en¬ 
gravings, newspapers, and music is con¬ 
cerned, stands first of all the libraries 
in the country, while in its provisions 
as to administration it is probably be¬ 
hind the half-dozen leading municipal li¬ 
braries in the United States. 

But, serious as are the problems out¬ 
lined above, the new Incumbent will be 
met by yet another even more grave 


and fundamental, and which should be 
dealt with at the start if Justice is 10 be 
done to the work of the Library, or true 
success secured for himself as its execu¬ 
tive head. As yet, no comprehensive, co¬ 
herent scheme of administration for the 
Library seems to have been applied or 
even framed. The result is, that there is 
neither the coordination nor the cohe¬ 
sion desirable in the different divisions 
of the Library, nor do they make a ho¬ 
mogeneous whole or intelligently co¬ 
operate with one another. As a conse¬ 
quence, there is waste by reason of dupli¬ 
cation of work and because the different 
departments work toward diverse ends. 
This is probably not from want of de¬ 
sire to cooperate, but simply because no 
general plan of work has been establish¬ 
ed so that each division of the Library 
has its understood part, and the work 
accomplished in any one department 
adds to the general advancement of the 
whole. No satisfactory result can be 
obtained in the long run without some 
such comprehensive scheme of adminis¬ 
tration; and It is clear that the new 
librarian will need to devise one first of 
all. 

In doing this he will encounter his 
most serious difficulty. We have al¬ 
ready referred to the inadequacy of the 
force, but this is exhibited even more in 
quality than in quantity. The selection 
of the present heads of departments in 
the Library of Congress was undoubted¬ 
ly conscientious; but, as a consequence 
of giving way to the strong poirtieal 
and social pressure brought to bear in 
behalf of incompetent or otherwise dis¬ 
qualified clerks in subordinate positions, 
those executive heads were left without 
proper material. The evil is not to be 
measured simply by the number of In¬ 
competents. The method of appoint¬ 
ment instils an Insidious poison which 
in time contaminates the whole force, 
rendering discipline practically impossi¬ 
ble, and Inevitably leading to disaster. 
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T HE earliest movement in the dfireetiioai ®ff 
International Copyright in the Coo^prasa. 
of the United States was the preaemtociooi to 
lie Senate, by Henry Clay, of Kem#mdky„ on 
Thursday, tie 2d of February, 1837, in dike ad! 
session of the 24th Congress, of an • 6 Address 
of certain Authors of Great Britain-*” 1 This, 
memorial bears fifty-six signatures, the name 
>cf Thomas Moore coming first, and imeiridiimg 
among the other signers, the poets, Thomas 
■Campbell, Robert Southey, and Samuel 1 Rogers; 
lie novelists, Bnhrer, G, P. R. James, Maria 
Edgeworth, and Mis# Mitfbnd; both the 
ITlBraelk, Henry H. Milmaa, Henry Hallam, 
Wiliam and Mary Howitt. Mrs, and Mr, S, C, 
Hal. Mr*, Mary Somerville, Mm Martineau, 
amd Thomas Carlyle, The complaint made in, 
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genius. . . . When we reflect what important 
parts of the great republic of letters the United 
States and Great Britain are, and consider their 
common origin, common language, and simi¬ 
larity of institutions, and of habits of reading, 
there seenu to me to be every motive for recip¬ 
rocating between the two countries the secur¬ 
ity of copyrights. Indeed, I do not see any 
ground of just objection, either in the Consti¬ 
tution or in sound policy, to the passage of a 
law tendering to all foreign nations reciprocal 
security for literary property.” Mr. Clay, in 
conclusion, moved that the memorial be printed 
and referred to the Committee on the Library. 
Upon this Mr. William C. Preston, of South 
Carolina, while admitting the general propriety 
of the reference to that committee, said he 
thought the subject one of some difficulty, be¬ 
cause the American authors upon the one side 
would necessarily favor the measure, while the 
publishers had an opposite interest, and had 
arrayed themselves against the object of the 
memorial, and the subject, therefore, resolved 
itself into a complicated question of free-trade 
and protection of the mechanical arts. On 
this subject Mr. Preston was not then pre¬ 
pared to decide. “Great Britain,” he con¬ 
tinued, “ had two authors to our one, and was, 
therefore, more interested in the protection of 
mental labor; while the United States pub¬ 
lished three or four times as many books, and, 
therefore, more interested in protecting pub¬ 
lishers.” He concluded that the subject ought 
to go to the Judiciary Committee. But Mr. 
Grundy, of that committee, said it had already 
as much before it as could be properly per¬ 
formed, and suggested a select committee of 
five. Mr. Calhoun, of South Carolina, made a 
few remarks to the effect that while aware the 
interests of booksellers in the United States 
were adverse to the object petitioned for, he 
did not suppose that it was of a character or 
nature such as required its rejection. The 
works for which copyrights would be secured 
constituted but a small portion of the entire 
literature of Great Britain; and of the works 
ot the distinguished names on the memorial, 
the copyright of a great portion had expired, 
which was, therefore, subject to free publica¬ 
tion. The proper committee, he thought, was 


that of the judiciary; but he would not object 
to a select committee. Mr. Buchanan, of Penn¬ 
sylvania, felt called upon to say something in 
defence of the interests of the reading people of 
the United States. He thought that when the 
question came to be considered it would be a 
vexed and difficult question. The effect of 
granting copyrights would be that the authors 
who were anxious to have their works appear 
in a more expensive form would prevent the 
issuing of cheap editions, “which were now 
published and sent all over the country, within 
the reach of every individual,” and the result 
would be the reduction of republication to one- 
half. “ But to live in fame,” the senator con¬ 
cluded, “ was as great a stimulus to authors as 
pecuniary gain ; and the question ought to be 
considered, whether they would not lose as 
much of fame by the measure asked for as they 
would gain in money.” It was well to ascertain 
also, “ what would be the effect on the acquisi¬ 
tion of knowledge in this vast country.” Mr. 
Grundy’s motion, however, was carried, and 
Senators Clay, Preston, Buchanan, Webster, 
and Ewing, of Ohio, were appointed to com¬ 
pose the select committee. On February 13th 
Mr. Cambreleng, of New York, presented, the 
address of the British authors to the House 
of Representatives, without remark. It was 
referred to the Committee on the Judiciary, 
but no further action was taken in the House 
in regard to it, except to order it to be 
printed. 

Two days later than the proceedings in the 
Senate, Mr. Clay presented a list of additional 
names of British authors, which by mistake 
had been overlooked, but which was now re¬ 
ferred to the select committee, and at his 
request the “Address” was ordered to be 
printed. On behalf of the committee Mr. 
Clay, also, moved the appointment of an addi¬ 
tional member, upon which Mr. Ruggles, of 
Maine was appointed. On the same day 
Senator Clay presented the “ Memorial of a 
number of citizens of the United States, pray¬ 
ing an alteration of the law regulating copy¬ 
rights,” which was also referred to the select 
committee on this subject. This is really the 
petition of the American authors, and has 
thirty signatures, including Longfellow, Prof. 
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Felton, the eccentric John Neal, Rufus Dawes 
(the now hardly remembered Boston poet), 
William A. Duer, Dr. McVicker, and George 
P. Morris. The number of Philadelphia names 
is noticeable : Robert Montgomery Bird, Willis 
Gaylord Clark, Robert Morris, George Mifflin 
Wharton, H. Biddle, J. K. Wharton, and 
others. The names of a number of the then 
prominent journalists are also found appended 
to this petition, which first represents that the 
signers believe, “Native writers to be as in¬ 
dispensable as a native militia; that, although 
foreign writers and foreign writings may be 
had cheaper, owing to the present law of copy¬ 
right, our people must look, for the defence of 
their habits, their opinions, and their peculiar 
institutions, to those who belong to them, and 
have grown up with them, —to their own 
authors, as to their own soldiers .” Second, 
owing to the want of an international copyright 
law, American authors are not able to contend 
with foreigners; therefore, the memorialists 
pray, “ that such changes may be had in the 
present law of copyright, as, while they ensure 
to authors a safer interest in their property, to 
our own writers encouragement, and to foreign¬ 
ers a reasonable protection, the public may be 
secured against a discouraging monopoly, the 
commonwealth of literature open to a fair and 
liberal competition, and the groundwork laid 
for a future international law of copyright be¬ 
tween the Old World and the New.” On 
February 16th, Mr. Clay, from the select com¬ 
mittee, submitted to the Senate a report, ac¬ 
companied by a bill to amend the copyright 
act. It was ordered that the report (which it 
is safe to assume was drawn up by Mr. Clay) 
should be printed, and one thousand additional 
copies sent to the Senate. According to this 
report, it is incontestable, “that authors and 
inventors have, according to the practice 
among civilized nations, a property in the re¬ 
spective productions of their genius, . . . 

and that this property should be protected as 
effectually as any other property is, by law, 
follows as a legitimate consequence.” . . . 

Furthermore, “ It being established that liter¬ 
ary property is entitled to legal protection, it 
results that this protection ought to be afforded 
wherever the property is situated.” . . . “We 


should be all shocked,” continues the report, 
“ if the law tolerated the least invasion of the 
rights of property, in the case of merchandise, 
whilst those which justly belong to the works 
of authors are exposed to daily violation, with¬ 
out the possibility of their invoking the aid of 
the laws. The committee think that this dis¬ 
tinction in the condition of the two descrip¬ 
tions of property is not just; and that it ought 
to be remedied by some safe and cautious 
amendment of the law.” This being the first 
measure proposed to Congress upon this sub¬ 
ject, the constitutionality of any proposed law 
was naturally a matter of consideration. As 
the reasoning presented in the report is in 
some respects noticeable, and, as it has subse¬ 
quently been repeated, the paragraph is 
quoted: — 

“With respect to the constitutional power 
to pass the proposed bill, the committee en¬ 
tertain no doubt. The Constitution authorizes 
Congress to ‘ promote the progress of science 
and useful arts, by securing, for limited times, 
to authors and inventors, the exclusive right to 
their respective writings and discoveries.’ 
There is no limitation of the power to natives 
or residents of this country. Such a limita¬ 
tion would have been hostile to the object of 
the power granted. That object was to pro- 
tnote the progress of science and useful arts. 
They belong to no particular country, but to 
mankind generally. And it cannot be doubted 
that the stimulus which it was intended to give 
to mind and genius — in other words, the 
promotion of the progress of science and the 
arts — will be increased by the motives which 
the billhff ers to the inhabitants of Great Brit¬ 
ain ana France.” 

The bill which the committee asked leave to 
introduce was the first international copyright 
bill presented to Congress, and was entitled: 

“ A bill to amend the act entitled ‘ An act to 
amend the several acts respecting copyright.’ ” 

It enacted — briefly stated — the extension of 
the provisions and benefits of the domestic 
copyright law then in force (the act of Febru- 
ary 3, 1831) to works by the authors of Great 
Britain and Ireland, and France, published sub¬ 
sequently to the passage of the act; provided, 
a printed copy of the title of the book was de¬ 
posited, and the other requirements of the 
domestic law complied with, and an edition of 
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the work was printed and published in the 
United States simultaneously with its issue in 
the foreign country, or within one month after 
depositing the title. The bill was read twice 
without debate. 

February 20th, Mr. Clay presented to the 
Senate the “ Memorial of G. Furman and other 
public writers,” and also the “ petition ” of the 
professors of the University of Virginia. It 
was ordered that they lie upon the table and be 
printed. The first document, which has 154 
names attached, mainly residents of New York 
City, sets out that the petitioners “have long 
viewed with regret the existing law of copy¬ 
right in the United States, as inconsistent with 
the spirit of the age, the diffusion of sound 
knowledge, the interests of American writers, 
and the rights generally of literary property:” 
The petition enlarges upon what is termed the 
“ total indifference to the rights of literary 
property,” and questions whether the shadow 
of a reason can be adduced in support of the 
exception of this kind of property from legal 
protection, and closes by praying the passage 
of an international copyright law with Great 
Britain. The nine professors of the University 
of Virginia say that they have “ long felt and 
lamented the inadequacy of the law of copy¬ 
right in the United States, to give that encour¬ 
agement to the literature and science of the 
country which its patriotic framers intended, 
inasmuch as our publishers are neither willing 
nor able to pay the American author for his 
labors (except in a few special cases), so long 
as the productions of British authors can be 
republished here free of charge,” and they rep¬ 
resent “ that an individual has as just a claim 
to remuneration from those who profit by his 
literary labors, as from those who profit by any 
other species of his industry.” They there¬ 
fore ask for a change in the Jaw, and suggest 
that if Congress “should think the greater 
cheapness of the current British literature is 
not to be disregarded,” the privilege asked for 
might be extended to British authors for a 
shorter term than that which is given to Amer¬ 
ican citizens. This agitation, however, pro¬ 
duced no effect upon Congress which resulted in 
action. In the second session of the following 
Congress, December 13, 1837, Mr. Clay again 


introduced his bill, without alteration, and it 
was now referred to the Senate Committee on 
Patents and the Patent Office. But this move¬ 
ment brought down upon the Senate a flood of 
memorials and petitions against the passage of 
the bill, and they were also referred to the same 
committee. Noticing only such as were ordered 
to be printed, the first of these, in chronologi¬ 
cal order, presented by Mr. Buchanan, January 
IS. 1838. was the memorial of a number of 
“ citizens ” of Philadelphia, who oppose the 
bill upon the ground that its passage “ would 
be productive of the most deleterious conse¬ 
quences to a very important branch of the 
national industry,” meaning thereby, the book¬ 
making establishments, of which a great por¬ 
tion, it is claimed, would be paralyzed upon 
the bill becoming law. A pathetic picture is 
drawn of the prospective misery of the work¬ 
people thus thrown out of employment, which 
would be poorly compensated for, as the peti¬ 
tioners put it, “ by any display of ultra sym¬ 
pathy towards those who stand in no need of 
it.” The possible effect of a copyright law 
upon the price of the honestly printed book is 
regarded with dismay, and Congressmen are 
entreated to consider how it would affect their 
constituents, — “ the honest farmers with their 
interesting families,” — who, instead of re¬ 
ceiving their literary supplies at a rate “ almost 
too trifling to mention,” would have to buy at 
a tenfold cost. On the same day this memo¬ 
rial was presented by Mr. Toland, of Penn¬ 
sylvania, to the House, and it was printed in 
the documents of both chambers. 

On February .13th Mr. Norvall, of Michigan, 
presented the “Memorial” of the Columbia 
Typographical Society, of the city of Washing¬ 
ton, which is signed by George C. Smoot, 
President. This document is short and to the 
effect that the passage of the bill will prove, in 
the opinion of the memorialists, “ the immedi¬ 
ate destruction of the book-printing business 
of the United States; and the consequent im¬ 
poverishment of the thousands dependent on 
this branch of industry . . . ; will greatly 

enhance the price, and limit the circulation of 
literature, — confining it to the wealthy alone ; 
in fact, in every view, hostile to the interests 
of our country, without being calculated to 
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promote a sale of American authors’ works, 
expected from its passage.” The New York 
Typographical Society also sent a document 
of considerable length, signed by its president 
and secretary, and presented to the Senate on 
March 13th, by Mr. Wright, of Massachusetts, 
and ordered to be printed. The main effort 
of the memorial is to show, as the petitioners 
put it, that “ the most injurious tendency of 
this bill will be that of causing books to be 
manufactured in England that are now printed 
in this country; ” but, when it is remembered 
that one of the provisions of the bill necessi¬ 
tated the printing of all copyrighted books 
in this country, it is difficult to see how 
this could follow. Mr. Buchanan, on March 
19th, presented the “ Memorial of Peter S. Du 
Ponceau and others, praying Congress to appoint 
committees of inquiry on the subject of copy- 
r %ht, and to await their report before acting 
on the subject,” which was laid on the 
table, and ordered to be printed; but, 
subsequently, on March 29th, upon a 
motion to that effect, it also was referred to 
the Committee on Patents. This neutral peti¬ 
tion, it may be noted in passing, contains, 
among its signers, the names of some who 
subscribed to the first petition, of February 4, 
1837, asking the passage of a copyright bill. 
On the 10th of April, also, Mr. Buchanan 
presented to the Senate what purports to be 
the “Memorial of Richard Penn Smith and 
others, against the passage of the bill to es¬ 
tablish an international copyright law,” but 
this is (word for word) the petition presented 
by him on January 15th, with another list of 
114 signers attached. It consequently is 
twice printed in the documents of the same 
session of Congress. 

While in the House (where petitions for 
and against had been introduced in the early 
part of this year), a memorial from the 
booksellers of Boston was presented by Mr. 
Fletcher, of Massachusetts, April 16th. This 
was ordered to lie on the table, but was printed 
in the House documents for the 2d session of 
the 25th Congress. The memorialists con¬ 
sider the request contained in the “Address” 
of British authors as unseasonable, because, 
in the words of the memorial, “ the law of 


copyright in Great Britain, as it stands at 
present, contains no express provision for the 
protection of any but British authors; its 
protection to foreigners, if any, is wholly con¬ 
structive. . . . When Great Britain shall 
have opened her doors to our authors, then, 
it would seem, a more fitting occasion would 
be presented for entertaining a proposition to 
extend to her authors a like courtesy in the 
United States.” It might, perhaps, be taken 
as indicative of some growth in free-trade 
notions, that the strivers for a protection 
measure in the national Legislature nowadays 
are so averse to seeing it properly labelled, 
for in 1838 there was manifested no hesitation 
in publishing a desire for as much protection 
as could be secured. So the Boston book¬ 
sellers, in their memorial, say, that “in order to 
the protection of our own manufactures and 
industry, for which we are mainly solicitous, 
and on which depend our means of subsist¬ 
ence, we conceive that the following provisions 
should be clearly and explicity set forth in the 
proposed law: ” 1. The act shall not apply to 

books printed prior to its passage, nor to sub¬ 
sequent editions of such works; 2. The 
American edition to appear simultaneously 
with foreign issue and within one month after 
deposit ©f title; 3. The work to be wholly 
manufactured in this country; 4. Copyright 
claim to be printed on back of title; and 
5. The privileges of copyright to be reciprocal. 
On the 21st of May, Mr. George W. Toland, 
of Pennsylvania, presented four petitions from 
Philadelphia against international copyright, 
and Mr. W. B. Calhoun, a member of the 
House from Massachusetts, presented, June 
4th, a petition from inhabitants of that State 
remonstrating against international copyright. 
The latter was ordered to lie on the table, and 
to be printed; but in printing the signatures 
were omitted. The Massachusetts memorial¬ 
ists think the passage of Mr. Clay’s bill “would 
be unjust, impolitic, and hostile to that general 
diffusion of intelligence among the people 
which is the best safeguard of our republican 
institutions”—unjust, they think, to the Ameri¬ 
can book-manufacturers, and impolitic in giving 
foreigners emoluments to which they are not 
fairly entitled. They claim also that an inter- 
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national copyright law would have a retrospec¬ 
tive operation and impair the obligation of 
contracts, by giving copyright to new editions 
of English works already prepared at large 
expense by American publishers for the Ameri¬ 
can book market. The “Address” of British 
authors is criticised by the petitioners in 
several respects. Meanwhile the friends of 
the measure became active. On March 19th 
Mr. Toland presented to the House of Repre¬ 
sentatives a petition from citizens of Philadel¬ 
phia praying the passage of an international 
copyright law, and April 24th, Senator Rives, 
of Virginia, and Mr. Clay, presented to the 
Senate petitions from Boston and New York of 
similar import, and Mr. Preston the memorial 
of W. Marshall & Co., and others, of Philadel¬ 
phia, also favorable. The Boston petition, 
which is headed by Edward Everett, and con¬ 
tains, among the remaining 78 signatures, the 
names of Samuel A. Appleton, George S. 
Hillard, C. C. Felton, Willard Phillips, John 
Brooks Fenno, Nathaniel Greene, William 
Beach Lawrence, and George T. Curtis, favors 
the proposed measure because it is held essen¬ 


tial to the encouragement and development of 
American literature, and because, in the words 
of the petitioners, “ it is demanded, with much 
propriety, as an act of justice by the principal 
foreign authors interested. . . . The plea 

of the British authors appears to us to be 
founded in the plainest principles of justice. 
Our law already recognizes the right of native 
citizens to hold and transfer literary property 
as fully as it recognizes the right of transferring 
any other species of property. We cannot 
well conceive why a foreign author should not 
have the same liberty and right to consign or 
transfer literary property to his agents in this 
country that a foreign merchant has to transfer 
and consign his merchandise. ... Is not the 

distinction palpably unjust and impolitic ? 

In conclusion, your petitioners would respect- 
folly urge that they consider the proposed 
measure as demanded by a due respect for the 
principles of justice founded in the use of a 
common language, by a sense of enlightened 
national reciprocity, and by the great literary 
interests of both countries.” 


The New York petition bears 136 signa¬ 
tures, including such well-known names as 
Henry Ogden, John McVickers, Charles 
Anthon, Theodore Sedgwick, Jr., William A. 
Duer, and Cornelius Mathews. Also may be 


noted the name of Grenville A. Sackett, who 
is reputed to be the author of the first inde¬ 
pendent work published in this country upon 
the subject of international copyright, namely, 
the anonymous pamphlet, published in 1838, 
under the title “A Plea for Authors,” etc. 
The copyright law of the United States, 
according to this memorial, “ is an anomaly 
in civilized legislation,” and “the effect of 
limiting the protection of copyright to 
citizens or residents is as impolitic as it is 
unjust. . . . This measure (virtually an 

international copyright law) is not only 
demanded by a just regard to the property of 
foreign writers but is imperatively required 
for the advancement of our own literature.” 

T. he memorial introduced by Senator Preston 
as from Philadelphia is word for word the 
Boston petition above, signed by publishers, 
booksellers, authors, and others. On this 
same day, also, upon the motion of Senator 
Rives, the petition of the professors of the 
University of Virginia, sent in to the Senate 
during the previous Congress, was also referred 
to the Committee on Patents. This petition, 
it will be remembered, was favorable to an 
international copyright law. A second Phila¬ 
delphia petition, “praying the extension of 
the advantage of copyright to all native or 
foreign residents or non-residents,” was pre¬ 
sented by Mr. Toland to the House on May 
21 st, and was referred to the Committee on 
the Judiciary, and printed. Its text is the 
same as that of the memorial presented to the 
Senate by Mr. Preston on April the 24th, 
having doubtless a different list of signatures; 
but in printing the names of the signers have 
been omitted. 

By this time the Senate Committee on Pat¬ 
ents, to whom these various memorials had been 
referred, evidently thought they had accumu¬ 
lated literature enough, both pro and con, and 
they hastened to make a report, which was 
submitted by Senator Ruggles June 25th, and 
was adverse to the passage of Mr. Clay’s bill. 
The committee, in this report, decline to discuss 
the question of authors’ natural rights of liter¬ 
ary property, thinking it sufficient that their 
works are protected by domestic law, and 
claiming further, that “ international copyright, 
in strict sense, has no existence.” They seem 
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to have discovered also that the British authors, 
in making their petition, entertained the sinis¬ 
ter purpose of monopolizing the American 
market for their works, to the destruction of 
the book-manufacturing interests of the coun¬ 
try ; and as to the complaints (which had re¬ 
peatedly, and in strong language appeared in 
the memorials) of the ill effects of free repub¬ 
lication of foreign works upon the growth and 
development of American literature, the com¬ 
mittee treat them as though they were but the 
screen for the home authors 1 greedy desire for 
higher prices for their own works; and con¬ 
cerning the competition with foreign books, 
they doubt its existence to any degree, and in 
any case consider it as “ far from undesirable,” 
and “ they are, therefore, persuaded that the 
benefit of such a law would inure principally 
to foreign publishers and manufacturers, to the 
great discouragement of our own, and that 
authors on either side of the Atlantic would 
derive much less advantage from it than might 
at first view be apprehended.” 

Senator Clay, however, was not disconcerted 
by this adverse report on his bill, and promptly, 
in the next session of the same Congress, 
on Dec. 17, 1838, he brought in his bill for 
the third time, and it was now referred to the 
Committee on the Judiciary; and on December 
19th, upon his motion, it was ordered that the 
several memorials and petitions on the files of 
the last session should be referred to the same 
committee. But on March 1, 1839, before 
any report had been made, Senator Wall re¬ 
quested that this committee be discharged from 
the further consideration of these petitions, 
etc., which was granted. 

Determined to keep the matter before the 
Senate, Mr. Clay, on the 6th of January, 1840, 
presented his bill for the fourth time, when it 
was referred to the Committee on the Judiciary 
of that Congress, from which committee it was 
promptly returned to the Senate two days 
later, with the report that they neither recom¬ 
mended nor approved of the passage of the 
bill. On the 15th of April, however, the 
Senate, as in Committee of the Whole, pro¬ 
ceeded to consider the subject; but for some, 
doubtless, good reason, which is, however, 
not set out in the journals of Congress, 


Mr. Clay requested that further consideration 
of the bill be postponed to the 23d instant, 
and then be made the order of the day, which 
was agreed to; but it failed to get a hearing on 
that day, not obtaining consideration again 
until Friday, July 17th, upon which unlucky 
day it was ordered to lie on the table. 

A second wave of copyright agitation was 
set in motion during this year, 1840. Dr. 
Francis Lieber published a letter, addressed to 
Senator Preston, on International Copyright, 
and Dickens’s visit to this country in 1841 in¬ 
creased the agitation to a flood-tide; where¬ 
upon Mr. Clay, in the following session of 
Congress, on the 6th of January, 1842, again 
obtained leave to bring in his bill, which was 
a third time referred to the Committee on the 
Judiciary. No report was made ; but we learn, 
from the record of the Senate proceedings of 
May 11 (upon which day Senator Preston 
asked Mr. Berrien, chairman of the committee, 
what had become of the bill), that Mr. Clay 
had inquired some time previously as to the 
committee’s views upon the bill, and learning 
that an adverse report was determined upon, 
he had requested that the latter should be 
delayed for the purpose of getting further 
testimony, evidently feeling that no report was 
preferable to an adverse report. Meanwhile 
the lukewarmness of the Senate had led the 
friends of the measure to look to the House of 
Representatives in hopes of producing some 
result there, and on March 14, 1842, a petition 
by Washington Irving and twenty-four others 
was presented by Mr. Edward Stanly, of 
North Carolina, and referred to a select com¬ 
mittee of five members, consisting of Mr. John 
P. Kennedy, of Maryland; Mr. Robert C. 
Winthrop, of Massachusetts; Mr. John H. 
Brockway, of Connecticut; Mr. John McKeon, 
of New York, and Mr. Benjamin G. Shields, 
of Alabama. 

April 12, 1842, in answer to a request from 
the House, made (the 7th of April) upon 
motion of Mr. McKeon, the President trans¬ 
mitted to the .House the correspondence be¬ 
tween Lord Palmerston, British Secretary of 
State for Foreign Affairs, and the United 
States minister in London, of March 6 and 8, 
1839, enquiring whether our Government was 
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then disposed to enter upon a reciprocity copy¬ 
right treaty. This correspondence was referred 
to the select committee on International Copy¬ 
right, and was printed. 

June 13, 1842, Mr. Toland presented to 
the House, and Mr. Buchanan to the Senate, 
the memorials of C. Sherman, and of T. & J. 
W. Johnson (the well-known Philadelphia law¬ 
book publishers) urging the inexpediency of 
an international copyright law. They were 
referred to the respective judiciary committees. 
Senator Buchanan, in presenting the petitions, 
said that they contained a brief and conclusive 
argument against the passage of an interna¬ 
tional copyright law, and that he was happy to 
learn that the Committee on the Judiciary were 
also unanimously against the adoption of any 
such law. His motion to print the memorial 
of T. & J. W. Johnson was referred to the 
Committee on Printing, and was favorably re¬ 
ported on June 15th. This last memorial from 
I hiladelphia does not differ in tenor from pre¬ 
vious ones from that quarter . . . . “ A man 
is entitled to the fruits of his labor, physical 
or mental; but what these fruits shall be must 
be determined by a regard to the general good. 
.... The argument of justice to authors, in 
favor of an international copyright law, is 
valid only so far as it may coincide with the 

good of the whole.The whole question 

is one of policy, and is simply this: will it 
benefit the nation, all things considered ? . . . 
All the riches of English literature are ours. 
English authorship comes free as the vital air, 
untaxed, unhindered, even by the necessity of 
translation, into our country; and the question 
is, Shall we tax it, and thus interpose a barrier 
to th e circulation of intellectual and moral 
light. Shall we build up a dam, to obstruct 
flow of the rivers of knowledge? . . 
Shall we refuse to gather the share of this har¬ 
vest, which Providence, and our own position, 
makes our own?” So runs this writ. It is 
assumed as beyond question, that the Ameri¬ 
can public, rather than pay the small percentage 
additional needed to acquire from the English 
author the honest right to the use and benefits 
of these riches, would suffer the “ drying up of 
such fountains of light.” The American au¬ 
thor is relegated to the great work of popular¬ 
izing knowledge, which is otherwise explained 
to be adapting English works to American 
wants and wishes, and it is suggested, as a 
point of vital import, that the passage of an 


international copyright law would prevent such 
free and uncontrolled use of the foreign au¬ 
thors’ works. A strong sidelight is thrown 
upon this document by recollecting that the 
authors of it occupied the position of law-book 
publishers, having a long list of publications, 
nearly the whole of it being the titles of Eng¬ 
lish law books, and that they were at the time 
issuing a series entitled the “ Law Library,” 
containing 104 volumes, embracing 185 distinct 
English works, and including not a single book 
by an American author. 

The session of Congress came to an end be¬ 
fore the select committee of the House had 
taken any action, and in the next, the 3d ses¬ 
sion of the 27th Congress, this committee was, 
on motion of Mr. Kennedy, revived, Mr. Caleb 
Cushing being substituted for Mr. Shields. 
Dec. 14, 1842, on request of Mr. Kennedy, the 
memorial of Washington Irving, presented to 
the House on March 14th, was transferred to the 
new committee ; and on motion of Mr. Cushing 
it was resolved that this committee be em¬ 
powered to consider of the propriety of amend¬ 
ments generally in the existing law of copyright, 
and to report by bill or otherwise. For some 
reason not set forth the committee made no 
report. 

January 18, 1843, it was resolved, upon re¬ 
quest of Mr. Charles J. Ingersoll, of Pennsyl¬ 
vania, that the Committee on the Judiciary 
of the House be instructed to inquire whether 
the copyright laws might be amended, and to 
report accordingly. No report came from that 
committee upon this subject. 

The next international copyright movement 
was again in the Senate, where Mr. Choate, in 
the 1st session of the 28th Congress, Dec. 15, 
t843, presented a memorial from American 
publishers, which was referred to the Committee 
on the Judiciary, and the motion to print hav¬ 
ing been submitted to the Committee on Print¬ 
ing, was favorably reported on December 18th. 
But in the interim Mr. John Quincy Adams had 
presented the same petition to the House on 
the 16th inst., and as it thus reached the 
printer first from that branch of the Legislature 
it will not be found in the Senate documents, 
but in the Executive Documents of the House. 
The tenor of this important document is most 
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readily ascertained by the following quotation : 
“ Y°ur memoralists, deeply interested, not only 
as booksellers in particular but also as Ameri¬ 
can citizens in general, in the greatest possible 
diffusion of knowledge and sound literature, are 
fully convinced, by their experience as traders 
in books, that the present law regulating lit¬ 
erary property is seriously injurious both to the 
advancement of American literature and to 
that very extensive branch ot American in¬ 
dustry which comprehends the whole mechani¬ 
cal department of book-making. It is alike 
injurious to the business of publishing, and to 
the best and truest interests of the people at 
large. Your memorialists, after a careful and 
mature consideration of the important subject, 
are fully satisfied that the great interests of 
knowledge, of the industry of those who pro¬ 
vide the community with reading, and of the 
vast reading community itself, would be most 
essentially promoted by the passing of a law 
which would secure to the authors of all nations 
the sole right to dispose of their compositions 
for publication in the United States (whether 
they may be published in foreign countries or 
n °0 5 provided, always, the book be printed in 
the United States within a certain time (to be 
settled by law) after its publication in a foreign 
country; and provided, also, that the copy¬ 
right for this country shall be transferable 
from the author to American resident pub¬ 
lishers only.. Your memorialists are satisfied 
that this equitable protection would enable the 
publishers to furnish their fellow-citizens both 
with foreign and American literature in such 
forms and at such prices as would truly meet the 
w’ants as well as the means of the people; while 
the writers of books would receive the just com¬ 
pensation for their labor and talent w'herever 
their works may be read.” Finally the memo¬ 
rialists petition Congress to enact a law secur¬ 
ing to foreign authors, of such countries as 
may reciprocate the privilege, the right to dis¬ 
pose of their works to American publishers to 
be printed in this country. This document is 
signed by twenty-three publishers and book¬ 
sellers, five printers, and seven binders, of New 
York, including among the first class the then 
important houses, D. Appleton & Co., Bartlett 
& Welford, Alexander V. Blake, Robert Carter, 
Francis & Co., and John S. Taylor & Co.; 
twenty-two publishers of Boston, including T. 

H. Carter & Co., Crocker & Brewster, Samuel 
G. Drake, W. D. Ticknor & Co., and Lewis & 
Sampson; eighteen booksellers and publishers 
of Philadelphia, including George S. Appleton, 

J- B. Lippincott & Co., and A. S. Barnes & 
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Co., besides twenty-two booksellers from Hart¬ 
ford and other places, — ninety-seven signatures 
in all. No action was taken by the Committee 
on the Judiciary of the Senate upon this memo¬ 
rial ; while in the House a vote rejected its 
reference to the Committee on the Library, and 
referred it to a select committee of nine mem¬ 
bers, — Messrs. Winthrop, Adams, C. J. In- 
gersoll, E. J. Black, Reuben Chapman, Her¬ 
rick, Leonard, Bowlin, and Potter, of Ohio. 

Mr. Winthrop, of Massachusetts, on Mon¬ 
day, Jan. 15, 1844, presented a memorial 
of Nahum Capen, of Boston, which was re¬ 
ferred to the select committee, and on Friday 
his motion was agreed to by the House to print 
the document. Mr. Capen's memorial is a 
lengthy argument in favor of international 
copyright, divided into three chapters: 1. 
Copyrights as property recognized by law; 
2. The effect of an international copyright 
law on literature, science, and education; 3. 
The effect of an international copyright law 
upon authors and publishers. The select com¬ 
mittee made no report. 

Senator Johnson, of Maryland, in the first 
session of the 29th Congress, attempted to 
revive the subject by making a motion, Jan. 
22, 1846, that the several memorials upon inter¬ 
national copyright on the files of the Senate be 
referred to a select committee. This was 
agreed to, and Messrs. Cass, Berrien, Dix, 
Johnson of Maryland, and Pennybacker were 
selected to form the committee; but they do 
not seem to have taken any action. 

Like a shuttlecock this subject of inter¬ 
national copyright appears now in the House, 
now in the Senate, and then, again, in the 
House, where, March 22, 1848, Mr. T. Butler 
King, of Georgia, presented a memorial of 
John Jay, and also the memorial of William C. 
Bryant and others, which was ordered to be 
referred to a select committee, and April 13th, 
Messrs. King, Marsh, Ingersoll, Horace Mann, 
Morse, Hilliard, Sims, Preston, and Murphy 
were appointed to serve upon the committee. 

On the 29th Mr. King moved that the memo¬ 
rials be printed, which was agreed to, and the 
document as printed, occupying 33 octavo 
pages, contains: 1st, Mr. Jay’s petition; 2d, 
the memorial of the publishers, which had 
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been presented to the House Dec. 16, 1843, 
and already printed in the documents of the 
1st session of the 28th Congress; 3d, a cata¬ 
logue of American books published in England ; 
and, 4th, the petition signed by William C. 
Bryant and fifteen others. Mr. Jay’s document 
is the most thorough yet presented to the at¬ 
tention of Congress in this class. The key¬ 
note is struck in the first paragraph, where he 
states that, from a careful examination of the 
law of copyright then in force, he “ is well 
persuaded that many injuries, direct and re¬ 
mote, are inflicted by the exclusion of foreign¬ 
ers from the privileges of that act, upon the 
rights of American authors, upon the stability 
and respectability of the American book-trade, 
and upon the interests of the American reading 
public, and that the passage of an international 
copyright law, by which foreign authors shall 
be allowed their copyright here, and American 
authors assisted to their copyright abroad, 
would not only be an act of national justice 
but of national policy; that it would afford to 
our native authors what they have never yet 
enjoyed, ‘a fair field;' that it would supply 
a new stimulus to intellectual exertion, infuse a 
more elevated tone into our national literature 
give a healthier character and a wider compe¬ 
tition to the American book trade, and secure 
a better class of books for general circulation.” 

In support of these views he appends various 
facts and arguments. It is interesting to note 
that he sustains Mr. Clay’s argument that there 
is no constitutional objection to the extension 
of copyright to foreigners, because the object 
of the constitutional clause was to promote the 
progress of science and the useful arts, which 
belong to no party or country, but to mankind 
generally. The want of an International copy¬ 
right act, he argues, produces: 1. Injury to 
American authors, — a , in regard to the sale of 
their books at home,— b, in regard to the 
sale of their books abroad; 2. Injuries to 
American publishers and the numerous artisans 
connected with the book trade (by rendering 
the business of reprinting speculative and un¬ 
safe) ; 3. Disadvantageous to the reading pub¬ 
lic and the nation at large. The objections 
which at different times had been advanced 
against International copyright are answered 
serahtn , and at length, and with much force. 
He finally urges upon Congress to extend the 
provisions of the domestic copyright act to the 


works of foreigners published after the passage 
of such a law, provided a title-page and copies 
of each work are deposited according to the 
law, besides a duplicate copy sent to the 
Smithsonian Institution, and provided the 
work is printed and published in the United 
States within a specified time. Translations 
to be included in the protection. 

The document, to which is appended a list of 
signatures headed by William Cullen Bryant, 
is but the first and the last two paragraphs of 
Mr. Jays memorial. Among the signers are 
Charles Fenno Hoffman, Ogden Hoffman, Jr., 
and Theodore Sedgwick. 

February 1, 185!, Mr. Winthrop, on the floor 
of the Senate, said : “ I present the memorial 
of the American Medical Association, prepared 
in conformity with the resolution adopted 
at their late annual meeting in Cincinnati, 
and signed by their president, Dr. Mussey, 
praying for the adoption of an international 
copyright system, both as a measure of abstract 
expediency and justice, and more particularly 
as essential to secure a just remuneration to 
American authors, and a just encouragement 
to American literature. I move the reference 
of the memorial to the Committee on the Judi¬ 
ciary ; and, as it relates to a subject of no little 
public interest, and comes from an association 
composed of gentlemen of high scientific char¬ 
acter and great moral worth in all parts of the 
Union, I move that the memorial be printed.” 
But, on February 4, the Committee on Printing 
reported against printing the document, and 
nothing further came of this movement. 

The next senator to say a word in favor of 
international copyright was Mr. Charles Sum¬ 
ner, who, July 19, 1852, presented the petitions 
of Washington Irving, James Fenimore 
Cooper, and others, with these words: “I 
have in my hands an important petition con¬ 
cerning American literature, signed by names 
universally honored in this country. The pe¬ 
tition is short, and I will read it: ‘ The 

undersigned, authors, publishers, booksellers, 
printers, editors, and paper-dealers, citizens of 
the United States respectfully ask that your 
honorable body will enact a law for the benefit 
of American literature which shall give to Brit¬ 
ish authors and publishers the same right to 
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the control of their literary property in the 
United States that the law of England offers 
reciprocally to the authors and publishers of 
this country.’ I have also a second petition to 
the same effect. These petitions were pre¬ 
pared some time ago, but only now have been 
placed in my hands. Among the illustrious 
petitioners are James Fenimore Cooper, on 
whose signature is now the sacred seal of death, 
Jonathan N. Wainwright, Hermann Melville’ 
William C. Bryant, George P. Putnam, Wash¬ 
ington Irving, Rev. Dr. Francis L. Hawks, Dr. 
Edward Robinson, Rufus W. Griswold, Bayard 
Taylor, and John Jay. Uniting with these pe¬ 
titioners in their prayer, and cordially desiring 
some action of Congress on this subject, if not 
this session, yet speedily, so soon as it prac¬ 
tically can be done, I move that these peti¬ 
tions be referred to the Committee on the 
Library.” The petitions were so referred, but 
no action was taken upon them. 

The following year, 1853, copyright agitation 
was begun from another quarter, namely the 
Department of State. On the 15th of Febru¬ 
ary five publishing firms of New York City, 
™ z -' D> Appleton & Co., G. P. Putnam & 
Co., Robert Carter & Bros., Charles Scribner, 
and Stanford & Swords, addressed a letter to 
Edward Everett, then Secretary of State, set¬ 
ting out the points which they deemed of prac¬ 
tical necessity in passing an international 
copyright treaty. These “points” are in 
effect, that the title of a foreign work should 
be entered in the United States District Court 
or the Department of State before its publi¬ 
cation in England; the type set up, and 
the book printed and bound in this country, 
and the American publisher, in order to secure 
protection, must show his right to the book 
from the author in writing. If within thirty 
days from its publication abroad there is no 
authorized edition published here, then any one 
shall have the right of reprinting the work. 

Mr. Everett began negotiations, through the 
American minister in London, to effect a copy¬ 
right treaty, and, as we learn from a letter 
written by Mr. Charles Sumner, this treaty was 
reported by the Senate Committee on Foreign 
Relations, considered in the Senate, and finally 
left on the table, without any definite vote. 
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In the meantime opponents of international 
copyright viewed with alarm this new move¬ 
ment, which they thought more likely to suc¬ 
ceed perhaps, than the attempted passage of 
a bill, and in December of that year, and dur¬ 
ing the first four months of 1854, a dozen peti¬ 
tions were presented to the Senate, ftom 
“ citizens ” of Pennsylvania, New York, Ohio, 
Michigan, Connecticut, and Massachusetts,’ 
remonstrating against the ratification of a 
treaty. They were variously referred to the 
Committee on Foreign Relations, or Committee 
on the Library, or were laid on the table. Mr. 
James Cooper (also a senator from Pennsyl¬ 
vania) requested information from Mr. Henry 
C. Carey, “calculated to enable him to act 
understandingly in reference to the interna¬ 
tional copyright treaty now awaiting the action 
of the Senate,” which request resulted in the 
publication of Mr. Carey’s well-known “ Let¬ 
ters on International Copyright.” 

In the first session of the 35th Congress in¬ 
ternational copyright was again revived in the 
House by Mr. Edward Joy Morris, of Penn¬ 
sylvania, who, Dec. 10, 1857, gave notice of his 
intention to introduce a bill, and Jan. 18, 1858, 
presented House bill No. 82, which was referred 
to the Joint Committee on the Library; but no 
action was taken. In the first session of the 
next Congress he asked leave to reintroduce 
his bill, and Feb. 15, i860, presented it un¬ 
changed, as House bill No. 32 of that ses¬ 
sion, — “A bill to provide for an international 
copyright law,” when it was referred to the 
Committee on Foreign Affairs. Neither com¬ 
mittee nor House seems to have given any 
further concern to this bill, the second interna¬ 
tional copyright bill presented to Congress. 

The bill was never printed; but the manuscript 
original is preserved in the file room of the 
House of Representatives. Its purport was to 
so amend the copyright act of Feb. 3, 1831, 
as to extend its provisions to persons not 
citizens of the United States, and to their 
widows and children; such persons being the 
subjects of foreign countries granting equal 
benefits to citizens of the United States. The 
stipulations necessary to be complied with be¬ 
fore a copyright could be secured were the 
deposit of a printed copy of the title, before 
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publication, in the clerk’s office of one of the 
district courts, and the stereotyping, printing, 
and publishing of the work copyrighted in the 
United States, within one month after its pub¬ 
lication abroad, by a citizen of the United 
States. The importation of the foreign edition 
by the American copyright proprietor rendered 
importation, or reprinting, free to all, which 
was also the case if the publisher allowed the 
supply of any work to become exhausted. 
The provisions of the bill were not to apply to 
newspapers or periodical publications. 

During: the Civil War it was not to be ex- 

o 

pected that any thought could be given to the 
subject of copyright, and it is no surprise, there¬ 
fore, to find no renewal of agitation concerning 
this question until 1866. On February 19th 
of that year Mr. Edwin D. Morgan, of New 
York, presented to the Senate a petition from 
citizens of that State, praying the enactment 
of an international copyright law, which was 
referred to the Committee on Foreign Rela¬ 
tions ; and during the months of March and 
April following Mr. Sumner presented eleven 
different petitions and memorials for the same 
object, the first of these headed by William 
Cullen Bryant, and the second signed by Henry 
W. Longfellow and others. They were all re¬ 
ferred to the Senate Committee on Foreign Rela¬ 
tions, but were not printed; and on February 
28th of the following year (1867), Mr. Sumner, 
from that committee, asked that it be dis¬ 
charged from the further consideration of these 
petitions for international copyright, without 
any report having been made by the com¬ 
mittee. 

Dickens’s second visit to this country, in 1867, 
may partially account for the renewal of the 
agitation beginning about that time, and which 
reached Congress early in the following year, 
when Mr. Samuel M. Arnell, of Tennessee, 
January 16th, submitted the following resolu¬ 
tion to the House of Representatives, which 
was read and agreed to : “ Resolved , That the 
Committee on the Library is hereby instructed 
to enquire into the subject of international 
copyright, and the best means for the encourage¬ 
ment and advancement of cheap literature, and 
the better protection of authors, and to report 
to the House by bill or otherwise.” The Com¬ 


mittee on the Library was a joint committee, 
consisting at that time of Senators Morgan, of 
New York ; Fessenden, of Maine ; and Howe, 
of Wisconsin, and Mr. Baldwin, of Massachu¬ 
setts ; Mr. Spalding, of Ohio, and Mr. Pruyn, 
of New York, members of the House of Rep¬ 
resentatives. Promptly, Feb. 21, 1868, Mr. 
Baldwin presented to the House a report ac¬ 
companied by a bill, both of which were 
ordered to be printed. Mr. Pruyn asked and 
obtained consent to submit the views of the 
minority of this committee, but probably be¬ 
cause no further action was taken upon the 
majority report no minority report was ever 
presented. 

Mr. Baldwin’s report, the third international 
copyright report, is a considerable document, 
presenting forcibly the need for and advantage 
of a law protecting the works of foreign authors 
in the United States. The initial paragraph is 
as follows: “ We are fully persuaded that it is 
not only expedient but in a high degree im¬ 
portant to the United States to establish such 
international copyright laws as will protect the 
rights of American authors in foreign countries 
and give similar protection to foreign authors 
in this country. It would be an act of national 
justice and honor in which we should find that 
justice is the wisest policy for nations, and 
brings the richest rewards.” The report con¬ 
tinues: “In all civilized nations it is under¬ 
stood that the author of a book or a work of 
art has a natural right of property in his work 
as real as that of his neighbor to any other 
kind of personal property. No right can be 
more unquestionable.” Pointing out how bene¬ 
ficial have been the results of the international 
copyright laws and treaties of European 
countries, the committee says: “We alone 
have neglected to change the antiquated and 
vicious policy that allows our authors to 
be plundered in foreign countries, represses 
literary development in our own country, makes 
the business of publishers, to a considerable 
extent, speculative and uncertain, and encour¬ 
ages the circulation here of the most worthless 
English books instead of the better books from 
other countries and from our own writers, 
which, under the operation of suitable copy¬ 
right laws, would exclude them from the mar¬ 
ket.” For the policy advocated by Henry 
Clay, in his report, of granting protection to 
the works of foreign authors, the following 
four reasons are given, and eaqh sustained by 
good arguments : 1. A sense of justice to the 
author's right of property in his work; 2. The 
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development of our own literature, making it 
national; 3. The improvement of the business 
of manufacturing, publishing, and selling books 
in the United States; 4. The promotion of the 
interests of American book-buyers. It is to be 
noted that this report lays much stress upon 
the need for laws which will secure the Ameri¬ 
can authors 1 property abroad, — a consideration 
which was not touched upon in the two previous 
reports. The case of Mr. Motley and his 
“History of the Dutch Republic” is dwelt 
upon as an illustration of the need of such 
protection. Another novel argument in this 
report is to the effect that the establishment of 
international copyright laws would tend to en¬ 
courage the publication of translations of the 
best works of foreign countries, such as the 
best French, German, Swedish, and Danish 
works (according to the report), instead of 
the republication of the worthless English 
books. The committee have thought it worth 
while to devote more than a page of their 
report to answering the objections, real or 
imagined, which have been alleged against 
the bill, especially such as have been con¬ 
tained in the memorials presented to Congress. 
These objections are quoted, enumerated as 
follows, and answered seratim : 1. “ Such laws 
would increase the price of books to American 
readers; 11 2. “ No American books are repub¬ 
lished in Great Britain;” 3. “This policy 
would give British manufacturers of books 
entire monopoly of the American market; ” 4. 
“ It would prevent the adaption of English 
books to American prejudices” (which fact 
the committee thought an excellent reason for 
an international copyright law) ; 5. “Itwould 
derange and oppress the American book-trade, 
by suddenly giving the benefit of copyright to 
foreign books already published here.” Re¬ 
troactive copyright was, of course, never con¬ 
templated. The bill accompanying Mr. 
Baldwin’s report was the third international 
copyright bill presented to Congress. It is com¬ 
posed of five long sections, and enacts, in brief, 
that foreign authors of books, maps, dramas, or 
musical compositions, as well as designers of 
engravings, which are first published abroad 
after the act has gone into effect, and their ex¬ 
ecutors or legal assigns, shall have the same 


copyrights as are granted to citizens of the 
United States; provided, the countries of first 
publication have secured to citizens of the 
United States equal rights of copy, and upon 
the stipulation that all editions are to be wholly 
manufactured'in the United States, and sold by 
publishers, citizens of the United States, one 
copy of the best foreign edition to be deposited 
in the Library of Congress and the title-page 
registered in the clerk’s office of some district 
court of the United States within three months 
after first publication, and within the same 
term arrangements must have been made, in 
good faith, with an American publisher for im¬ 
mediate publication in the United States, and 
all the requirements of the domestic copyright 
law — registration of title, deposit of two copies 
in Library of Congress, etc. — have been com¬ 
plied with, as for an original American work. 
Translations are to be protected provided the 
original work has been registered in the United 
States and a copy deposited in the Library of 
Congress within four months after first publi¬ 
cation, and it is announced upon the title-page 
that the author reserves the right to translate ; 
and, further, that within six months after date 
of such registration of original work the author¬ 
ized translation has been offered to an Ameri¬ 
can publisher. As with the original work, 
every edition of the translation must be wholly 
manufactured in the United States, and pub¬ 
lished by a citizen ; the provision as to trans¬ 
lations to extend only to books first published 
in countries where similar protection is secured 
to American authors. A proclamation by the 
President that arrangements have been con¬ 
cluded with any nation shall immediately 
entitle authors and artists of such country to 
the benefits of the act. The presentation of 
the “Baldwin” report resulted in a consider¬ 
able agitation among authors and an increment 
to the already considerable literature upon the 
subject of an international copyright with Eng¬ 
land. Just previous, in October, 1867, Mr. 
James Parton contributed a forcible article to 
the Atlantic Monthly; and in 1868, Mr. Henry 
Charles Carey issued a second edition of his 
» Letters on International Copyright,” while 
the “ Copyright Association for the Protection 
and Advancement of Literature and Art” pub- 
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lished a pamphlet entitled: “International 
Copyright,” being an account of the proceed¬ 
ings at a meeting of authors and publishers, at 
the rooms of the New York Historical Society, 
April 9, 1868, for the purpose of organizing the 
International Copyright Association. This was 
edited by Mr. Edmund Clarence Stedman, and 
contains, besides a number of letters from 
various authors, speeches by William Cullen 
Bryant, S. Irenaeus Prime, Francis Lieber, 
Samuel Osgood, and Philip Schaff, together 
with an appendix containing “The Right of 
Copyright,” by S. I. Prime, and Richard Grant 
White’s article “ The Copyright Question as 
it Stands,” and at the end a memorial to 
Congress praying the passage of a bill to 
secure the rights of authors, artists, and de¬ 
signers, which is signed by 153 authors, pub¬ 
lishers, artists, etc. But the outside agitation 
produced no effect upon Congress, and no 
action was taken upon either bill or report 
during that session. 

In 1870 Lord Clarendon proposed, on behalf 
of the British Government, a reciprocity treaty 
for a term of five years; but this treaty pro¬ 
posal seems never to have gone so far as to 
have been considered by the Senate. 

In the 2d session of the 42d Congress Mr. 
Baldwin’s bill was revived by Mr. S. S. Cox, 
of New York, who introduced it, without 
change, as House bill No. 470 of that ses¬ 
sion. He presented it to the House Dec. 6, 
1871, when it was committed, without dis¬ 
cussion, to the Committee on the Library, and 
ordered to be printed. Not content with the 
prospect of a probable interment of his bill 
in the pigeon-holes of that committee, he 
moved, December nth, the consideration and 
passage of the following resolution: “ Re¬ 
solved, That the Committee on the Library be 
directed to consider the question of an inter¬ 
national copyright, and to report to this House 
what, in their judgment, would be the wisest 
plan, by treaty or law, to secure the property 
of authors in their works without injury to 
others’ rights and interests, and if, in their 
opinion, Congressional legislation is best, that 
they report a bill for that purpose.” Mr. Kelley, 
of Pennsylvania, objected to the resolution; 
and Mr. Perce, of Mississippi, suggested that it 
be referred to the Committee on the Library, 
whereupon Mr. Cox pointed out that there was 


no propriety in doing that, as the resolution 
was a direction to that committee that they 
exercise their duty in a peculiar manner. As 
Mr. Kelley again objected to the resolution, Mr. 
Cox moved the suspension of the rules so as 
to enable him to introduce it, pending which 
the House adjourned ; but on the following Mon¬ 
day, December 18th, the resolution was taken 
up again, and decided in the affirmative by a 
vote of 105. On the 23d of January Mr. Cox 
moved that 500 additional copies of the bill be 
printed, which motion was referred to the Com¬ 
mittee on Printing, and the committee reported 
favorably February 7th, upon which Mr. Cox 
asked leave to make certain corrections in the bill 
before the extra copies were printed, which was 
granted. Of this second print of the bill it 
has been impossible to secure a copy and 
ascertain the exact nature of the corrections or 
amendments; but as the “Baldwin” bill pro¬ 
vided that titles should be recorded in the 
clerks’ offices of the district courts, and as Mr. 
Cox had reintroduced this bill without change, 
although the domestic copyright law when 
codified, July 8, 1870, had changed the place 
of record to the Library of Congress, it is safe 
to conjecture that the bill was amended in this 
respect, and very likely in this only. Mean¬ 
while the Pennsylvanians felt it necessary to 
take active steps to head off the new copyright 
movement. Mr. Kelley, following Mr. Cox’s 
precedent, submitted to the House an opposi¬ 
tion resolution on Feb. 12, 1872, which was 
also referred to the Committee on the Library, 
and was ordered to be printed. It was to the 

following effect: “Whereas it is expedient to 
facilitate the reproduction here of foreign works 
of a higher character than that of those now 
generally reprinted in this country; and 
whereas it is in like manner desirable to facili¬ 
tate the reproduction abroad of the works of 
our own authors; and whereas the grant of 
monopoly privileges, in case of reproduction 
here or elsewhere, must tend greatly to increase 
the cost of books, to limit their circulation, 
and to increase the already existing obstacles 
to the dissemination of knowledge ; Therefore 
Resolved , That the Joint Committee on the 
Library be, and it hereby is, instructed to 
inquire into the practicability of arrangements 
by means of which such reproduction, both 
here and abroad, may be facilitated, freed from 
the great disadvantages that must inevitably 






INTERNATIONAL COPYRIGHT. 


r 7 


result from the grant of monopoly privileges 
such as are now claimed in behalf of foreign 
authors and domestic publishers.” In the 

Senate, also, the Pennsylvania senators were 
busy pouring in memorials from “ citizens” of 
that great State, who are represented as being 
“ engaged in making books,” and more par¬ 
ticularly described as type-founders, printers, 
paper-makers, music-printers, binders, and 
gold-beaters ! (Pennsylvania statesmen do not 
recognize that class of her citizens called 
authors engaged in making books). These 
various petitions were referred to the Com¬ 
mittee on the Library, but were not printed. 
Mr. Henry C. Carey issued his second work 
upon this subject, entitled, “ The international 
copyright question considered with special 
reference to the interests of American authors, 
American printers and publishers, and Ameri¬ 
can readers,” in which the “Baldwin” bill is 
sharply criticized and copyright of any kind 
objected to; and on January 27th there was a 
meeting of Philadelphia “publishers, paper- 
makers, and others interested in the manufact¬ 
ure of books,” presided over by Mr. Henry 
C. Baird, at which a memorial was adopted 
opposing international copyright for eight rea¬ 
sons, and this document was ordered to be 
taken to Washington and laid before the Joint 
Committee by a suitable delegation. In New 
York the booksellers and publishers of that city, 
with a delegation from Boston, held meetings 
January 23d and Febniary 6th declaring in 
favor of copyright, and drawing up a bill em¬ 
bodying their ideas, which, with an argument 
in support of it by Mr. William H. Appleton 
(who drew up the bill), together with other 
documents, it was resolved should be taken to 
Washington by a committee and laid before 
Congress. At the second of these meetings 
was presented a memorial of British authors, in 
which they conceded that “ the Americans 
have strong reasons for refusing to permit the 
British publisher to share in the copyright 
which they are willing to grant to the British 
author,” and, expressing themselves as duly 
appreciating the force of the reasoning which 
distinguished between the British author and 
the British publisher, suggested that negotia¬ 
tions be renewed on the condition of American 


re-manufacture. This document was signed by 
fifty authors, including Herbert Spencer, Sir 
John Lubbock, John Stuart Mill, George Henry 
Lewis, James A. Froude, John Morley, Prof. 
Huxley, Charles Darwin, Prof. Tyndall, and 
Mr. Ruskin. Especially to be noted as among 
the number are the two persons who were 
also signers of the first “Address” of British 
authors sent to America, thirty-five years 
earlier, namely, Thomas Carlyle and Harriet 
Martineau. The executive committee of the 
Copyright Association held a meeting in New 
York, on Friday, January 26, and adopted, for 
the purpose of presentation to the Library 
Committee, a bill drawn up by Charles Astor 
Bristed, which is comprehensive in proportion 
to its brevity, and is to the following effect: 
“All rights of property secured to citizens of 
the United States of America by existing copy¬ 
right laws of the United States, are hereby 
secured to the citizens and subjects of every 
country, the government of which secures 
reciprocal rights to citizens of the United 
States.” The act to take effect two years after 
its passage. 

This agitation of the subject induced the Joint 
Committee on the Library, consisting, at that 
time, of Senators Howe, of Wisconsin; Mor¬ 
rill, of Maine, and Sherman, of Ohio; and Rep¬ 
resentatives Peters, of Maine; Wheeler, of 
New York, and Campbell, of Ohio; to hold 
two public meetings for the purpose of hear¬ 
ing testimony upon copyright, and arguments 
were listened to from Mr. Appleton, of the New 
York publishing firm; E. L. Andrews, Esq.; 
Mr. Bristed; Prof. Youmans; Isaac Sheldon, 
and the late Mr. Van Nostrand, of New York, 
in favor of some bill protecting the works of 
foreign authors; and, as opposed to the pas¬ 
sage of any measure, Mr. W. P. Hazard, one 
of a committee from Philadelphia, who also 
read a communication from Mr. Henry C. Lea; 
and Mr. Hubbard, of Boston, who read a let¬ 
ter from Harper &. Brothers objecting to inter¬ 
national copyright. This letter closes with 
the following words : “ In view of the great re¬ 
sults which have grown out of the freedom of 

literary exchange which we now enjoy, . • • 

the liberalizing, broadening, elevating influ¬ 
ence upon the national mind of the choicest 
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thoughts of another great and cultivated people 
now so freely opened to it, it is our belief that 
the adoption of any serious restriction upon 
this freedom would be a very hazardous experi¬ 
ment, and possibly an irrevocable calamity to 
the nation.” On the 19th of February the 
Committee held a final private meeting, at 
which were presented a printed statement by 
Henry Carey Baird, and a final draft of the bill 
drawn up by American publishers, slightly mod¬ 
ified from that presented at the earlier meet¬ 
ing of the committee. 1 Directly following this 
meeting of the committee, however, it was 
called upon to consider two new copyright 
bills, based upon the then novel “ royalty ” 
scheme of copyright, both presented to Con¬ 
gress upon the same day, Wednesday, Febru¬ 
ary 21, 1872, the one in the Senate by Mr. 
Sherman, and the other in the House by Mr. 
Beck. The two bills were ordered to be 
printed and referred to the Library Committee. 
The bill presented by Senator Sherman, com¬ 
monly called the “ Elderkin ” bill, from its 
being due to the suggestion of Mr. John El¬ 
derkin, grants to the foreign author of such 
country as extends similar privileges to Amer¬ 
ican citizens, what is called a “ copyright ” for 
ten years from first publication; provided he 
delivers to the Librarian of Congress, within 
twelve months from such first publication, two 
copies of his work and complies with the other 
stipulations of the domestic copyright law; 
having done which he is at liberty to print and 
publish his work in this country himself, or he 
may contract with any publisher in the United 
States for publication at the rate of five per- 
centum of the gross cost of the publication as 
his royalty, it being especially enacted, how¬ 
ever, that any person or persons may republish 
the author’s work, upon which, the bill pro¬ 
vides, he may sue them in any court of com¬ 
petent jurisdiction for his lawful royalty of five 
percentum of the gross cost of each publication. 
The bill introduced by Mr. Beck was suggested 
by Mr. John P. Morton, the well-known pub¬ 
lisher, of Louisville, Ky., and is similar in 

1 The text of this proposed bill is given in “ The Law of 
Copyright,” by\V. A. Copinger, 2d ed.,8°. London, 1881, 
pp. 496-497; and in the Publishers' Weekly, v. 15, 8°. 
N. Y., 1879, p. 323. 


principle to the “ Elderkin ” bill, providing 
that a foreign author may obtain a copyright 
on his work on the following terms and condi¬ 
tions ; “ Before his work is fiKst published for 
sale in this country, the title-page thereof must 
be recorded in the office of the Librarian of 
Congress, the work to be free to be printed 
and published by all responsible publishers; 
the copyright not to exceed ten per centum on 
the selling price. The author shall have an 
agent prepared to make contracts, notice of 
which shall be given through the public press.” 
Both bills stipulated that nothing in the act 
was to prevent the importation or sale of the 
foreign edition of the work. Mr. Morton, who 
suggested this bill, says, in a letter to the Hon. 
S. S. Cox, “ Whether Congress ought to pass 
an International copyright law or not is another 
question. But, if they should do so, they should 
look to the interests of the millions of readers, 
and not to the protection (I believe that is the 
word) of the few publishers.” 

In this chronological progress our narrative 
has now reached the first set speech in Con¬ 
gress upon the subject of international copy¬ 
right, which was delivered by Mr. Archer, of 
Maryland, on the floor of the House, Saturday, 
March 23, 1872. Mr. Archer’s long speech, 
which occupies nearly five pages of the Con¬ 
gressional Globe, is mainly devoted to the 
consideration and refutation of the arguments 
advanced by Mr. Henry Charles Carey, in his 
“ Letters on International Copyright.” The 
speaker’s own position upon this question is 
plainly indicated in the following expressive 

passages, which open his oration: “What a 
melancholy spectacle is presented to the Chris¬ 
tian and moralist, in this day of boasted en¬ 
lightenment, by the two greatest nations on 
the globe, in their dealings with each other in 
the matter of mental commodities ! Two bands 
of literary pirates, virtually armed with letters 
of marque from their governments (for their 
governments would most assuredly protect 
them if resistance were made to their piratical 
encroachments), launch themselves boldly 
forth on the great sea of literature, and openly 
flaunting the black flag in the mid-day sun, 
swoop mercilessly down upon property which 
they know to be another’s, and selecting for 
capture the richest prizes there afloat, hurry 
them into port, where they find thousands of 
eager purchasers. These purchasers having, as 
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one might think, no honest scruples, propound 
no awkward queries about right and title, but 
buy and read, and ponder and profit by their 
ill-gotten merchandise just as coolly and as 
calmly as if no crime had been committed 

against the laws of God and of justice. 

It is, indeed, not too much to say that such 
plain infractions of the eighth commandment, 
tacitly sanctioned as they are by our govern¬ 
ment, and constantly going on in our midst, 
by habituating us to scenes of open robbery, 
perpetrated with entire impunity, are enough 
to demoralize the whole nation, already deeply 
tainted with political corruption. And per¬ 
haps the most startling feature of the matter is 
to be found in the utter indifference with which 
the whole thing has come to be regarded, even 
by persons of undoubted integrity.” 

Mr. John B. Storm, of Pennsylvania, also made 
a speech in the House on Saturday, April 13th, 
on international copyright, in which, after some 
preliminary remarks upon property in mental 
productions, and an account of the recogni¬ 
tion of the right of literary property in Eng¬ 
land, he dwells more particularly upon the 
provisions of the “Baldwin” bill, introduced 
by Mr. Cox, which he defends. These two, 
by no means great efforts, are the only speeches 
as yet delivered in Congress upon this impor¬ 
tant subject. 

The Committee on the Library withheld their 
report until the next session of Congress, when, 
on Feb. 7th, 1873, Senator Morrill, of Maine, 
submitted it to the Senate, whereupon it was 
ordered to be printed, and the committee dis¬ 
charged from the further consideration of the 
subject. On the same day he reported the bill 
introduced by Mr. Sherman without amend¬ 
ment, and that it ought not to pass; and, upon 
his motion, it was ordered to be postponed in¬ 
definitely. 

The “ Morrill ” report, as printed, is a 
document of eight pages, some of these 
being taken up by tables showing the English 
and American prices of the same books, from 
which exhibits the committee conclude that the 
law of copyright in England and this country 
“ tends unmistakably to check the popular dif¬ 
fusion of literary production by largely increas¬ 
ing the price.” The committee, in the first 
paragraph of their report, say, “ that, after 
attentive consideration of the subject-matter, 
they have found the question of international 


copyright attended with grave practical difficul¬ 
ties, and of doubtful expediency, not to say of 
questionable authority.” It had been argued 
before the committee, by Mr. E. L. Andrews, 
that the provision of the Constitution granting 
Congress power to legislate concerning authors, 
had not been limited to American authors, and 
was, therefore, intended to grant protection to 
literary and scientific productions, irrespective 
of nationality, — that this was a matter of jus¬ 
tice and right, and that the Constitution, in 
this respect, is mandatory in its character, and, 
therefore, not to legislate in this behalf is to 
refuse the performance of an obvious duty. 
This reasoning, it will be remembered, is in line 
with that adopted by Mr. Henry Clay, in the 
first international copyright report. In reply 
to this, the committee say (with much reason) 
that, as regards the constitutional provision, 


“The language is sufficiently comprehensive, 
doubtless, to include all authorship. But, in 
construing the Constitution, reference should 
be had to the condition of affairs at the period 
of its adoption, the obvious intent of its framers, 
as gathered from contemporaneous history, 
and must receive such construction as will 
carry out the object in view. It was, it should 
be observed, to constitute, in a qualified sense, 
a government in the interests of the people of 
the United States. Its framers would not, 
therefore, be expected to be solicitous for the 
protection'of individual rights of those alien to 
its jurisdiction, nor were the circumstances of 
their national position such as were calculated to 
invite to the consideration of topics so eminently 
international in their operations and relations. 
And the report concludes: “ In view of the 
whole case, your committee are satisfied that 
no form of international copyright can fairly 
be urged upon Congress upon reasons of gen¬ 
eral equity or of constitutional law; that the 
adoption of any plan for the purpose which has 
been laid before us would be of very doubtful 
advantage to American authors as a class, and 
would be not only an unquestionable and per¬ 
manent injury to the manufacturing interests 
concerned in producing books, but * *““ de h r ' 
ance to the diffusion of knowledge among the 
people, and to the cause of universal education, 
that no plan for the protection of foreign 
authors has yet been devised which can unite 
the support of all, or nearly all, who profess to 
be favorable to the general object in view, and 
that in the opinion of your committee, any 
project for an international copyright will be 
fouS upon mature deliberation, to be tnex- 
pedient.” 
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Within a year after the date of the “ Mor¬ 
rill” report the sixth international copyright bill 
was presented to the House of Representatives 
by Mr. Henry B. Banning, of Ohio, Feb. 9, 
1874, and referred to the Committee on Pat¬ 
ents. The document is entitled, “A bill ex¬ 
tending to authors in certain cases the rights, 
privileges, and protection given inventors by 
the laws of the United States,” and is a simple 
and comprehensive reciprocity copyright bill, 
granting that authors and artists of foreign 
countries publishing works after the act has 
been passed “shall have the same exclusive 
right and liberty to multiply and sell copies of 
such works in the United States that now are, 
or may hereafter be, granted by the laws of the 
United States to authors and artists who are 
citizens of the United States, subject to the 
same conditions, regulations, and limitations: 
Provided , however , That the provisions of this 
act shall not be extended to the books or other 
works of authors and artists that may be first 
published in any foreign country where the 
laws shall not, at the time of such first publica¬ 
tion, grant and secure to citizens of the United 
States, and to persons resident therein, privi¬ 
leges and benefits of copyright equal in extent 
to those herein specified.” This bill unhap¬ 
pily, received no further attention either in the 
committee or in the House. 

In 1878 was set on foot, for the fourth time, 
a movement to secure international copyright 
by treaty. This agitation is noticeable as orig¬ 
inating with Messrs. Harper and Brothers, who 
had previously been so outspoken in opposition 
to any measure for this purpose. On Novem¬ 
ber 25th of that year they addressed Mr. Wm, 
M. Evarts, then Secretary of State, submitting 
a draft for an international copyright conven¬ 
tion, based upon the so-called “Clarendon 
treaty” of 1870, which has become known as 
the “ Harper draft.” 1 This new movement 
awakened considerable discussion. The draft 
was drawn up in the interests of publishers as 
well as authors, and while there were some 
differences expressed in matters of detail, nearly 

'The texts of the “Clarendon” treaty and of the 
“Harper draft” are printed in parallel columns in 
the Publisher's Weekly, v. 15, 8°. N.Y., 1879, pp. 

3'7-3»k 


all the prominent publishers signified their ap¬ 
proval, while John Jay, James Grant Wilson, 
and Nathan Appleton, as American members 
of the International Copyright Committee of 
the Association for the Reform of the Law of 
Nations, sent a memorial approving the plan 
of treaty, to the Secretary of State, Feb. II, 

1880, and, in August of the same year, it was 
approved by fifty-two American authors, in¬ 
cluding Longfellow, Holmes, Whittier, and 
Emerson. In September of that year it was 
submitted by Minister Lowell to Earl Gran¬ 
ville. But the basis of this treaty had been 
the stipulation that English books, to secure 
copyright in this country, must be wholly manu¬ 
factured here, by an American citizen, within 
three months after original publication in Eng¬ 
land ; and Earl Granville, in his reply to Mr. 
Lowell, in March, 1881, stated that the British 
government favored such a treaty, but consid¬ 
ered it essential that the term of republication 
be extended to six or twelve months. With 
the change of administration, and the sad 
death of President Garfield, the matter ended 
without having been officially presented to 
Congress. 

In the 3d session of the 46th Congress the 
petition of Theodore D. Woolsey and others, 
for the passage of a bill extending copyright in 
the United States to foreign authors, compos¬ 
ers, and designers, was presented to the House 
four times between Dec. 6, 1880, and Jan. 10, 

1881, and referred to the Committee on the 
Library, and it was also twice presented to the 
Senate on Dec. 9th and 13th, 1880, and re¬ 
ferred to the same committee. This petition 
which was signed, among others, by Ed. 
Everett Hale and Dr. J. G. Holland, was never 
printed, and seems to have received no further 
consideration. In the first session of the next 
Congress, on Feb. 2, 1882, and again on Feb¬ 
ruary 28, Mr. A. C. Harmer, of Pennsylvania, 
presented petitions of “ citizens representing 
the industries connected with the book and 
printing trades,” in favor of international 
copyright. Thesf were referred to the Com¬ 
mittee on Ways and Means. 

The next movement in order of time was 
the introduction, on March 27th, 1882, to the 
notice of the House, by William E. Robinson, 
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of New York, of an extraordinary measure in¬ 
tended, if taken seriously, to codify the whole 
subject of literary property. The title of this 
elaborate bill, which consists of 22 sections 
and covers 73 quarto pages, is as follows: 
“ A bill to declare and define two species of 
personal rights of property in literary articles; 
to declare and define national rights and inter¬ 
national rights which the Government of the 
United States, for the people thereof, possesses 
in literary articles; to provide for the protec¬ 
tion of such personal rights and of such national 
and international rights ; to declare any viola¬ 
tion of such personal rights and of such na¬ 
tional and international rights to be a species 
of crime ; to classify such species of crime into 
degrees ; to fix the punishment for each degree 
of such crime; and for other purposes.” In 
order to carry out the purposes of the bill, as 
defined in its title, provision is made for the 
establishment of the “ United States Office of 
Literature ” within the Department of the In¬ 
terior, to be under the immediate direction of 
the “United States Commissioner of Litera¬ 
ture,” whose duties are defined at great length ; 
he or she (the bill providing that all the offi¬ 
cers may be either male or female) is to hold 
office during good behavior at a salary of $5,000 
per year. The amount appropriated in the bill, 
to carry out its various provisions, is the mod¬ 
est sum of $1,290,000 ! The bill may be called 
an international-copyright bill, its provisions 
being extended to foreigners by section 18 
( k ) which is to the following effect: “ Any 
person of a foreign nation whose government 
grants, within its jurisdiction, to any and all 
citizens of the United States the same rights in 
literary articles which it grants to its own citi¬ 
zens, shall have in the United States the same 
rights in a literary article originally and law¬ 
fully conceived and made by such foreign per¬ 
son, as any citizen of the United States has in 
the United States.” It was ordered to be 
printed and referred to the Committee on Pat¬ 
ents, but seems to have been regarded more 
as a literary curiosity than as a serious legisla¬ 
tive document. 

The eighth international copyright bill was 
introduced by Mr. Patrick A. Collins, of Mas¬ 
sachusetts, to the House of Representatives, 
December 10, 1883, when it was, without dis¬ 
cussion, referred to the Committee on Patents, 
and ordered to be printed. 

This bill, which is entitled, “ A bill to extend 


the privileges of the copyright acts to persons 
not citizens of nor domiciled in the United 
States,” contains some original and novel pro¬ 
visions. It grants copyright to foreigners to 
the extent of the provisions of our domestic 
copyright law, by striking out of the latter the 
words “ citizens of the United States or resi¬ 
dents therein,” and substituting the word “ per¬ 
son ; ” but the rights thus simply granted are 
made dependent upon the fulfilment of certain 
stipulations set out in Section 5 of the bill, as 
follows: “ That every copyright article first 
published, represented, or performed beyond 
the limits or jurisdiction of the United States 
shall be printed and published by the author or 
proprietor, or under his authority, either in the 
original form or in translation, within one year 
from the date of entry, and two copies of such 
American publication delivered or deposited 
within fourteen days after the expiration of a 
year from the date of entry, in addition to the 
copies now required by Section 4956 of the 
Revised Statutes.” In connection with this 
stipulation as to the American edition, Section 
11 specially provides that plates from which to 
print may be imported. And, according to 
Section 7, if such American publication is not 
made, any person may, after the expiration of 
one year from the date of entry of title, make a 
new entry of the title, authorship, or proprietor¬ 
ship, and thus obtain the exclusive right of 
republication upon giving bond, with surety, 
to the Librarian of Congress, to faithfully per¬ 
form the following conditions: 1. Give notice 
of the original entry of copyright and of the 
subsequent entry. 2. Keep an accurate account 
of the numbers of copies printed, vouching the 
same monthly by sworn statements of printers, 
binders, and himself. 3. Make affidavit as to 
the highest retail price and of the discounts 
allowed to the trade; and 4. Pay to the Libra¬ 
rian of Congress eight per centum of the high¬ 
est retail price for each book before it is put 
upon the market; in default of all of which 
he shall be liable to an injunction, account, and 
treble damages. The Librarian of Congress is 
to pay to the proprietor, according to original 
entry, on demand and identification, the pro¬ 
ceeds, less five per centum as his commission. 
The bill is also designed to protect dramatic 
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and musical compositions, it being enacted 
that the public representation of a drama shall 
be deemed to be a publication of it, and if no 
publication or representation of a foreign drama 
or musical composition occurs within a year 
after registration, any person may represent or 
perform the same upon paying the Librarian of 
Congress $20 for each performance. Mr. Col¬ 
lins’s bill seems never to have been brought 
back to the House from its committee. 

The next move in Congress in relation to in¬ 
ternational copyright was the introduction of 
the much discussed “Dorsheimer” bill, pre¬ 
sented by the Hon. William Dorsheimer, of 
New York, to the House, January 8, 1884. 
Being put to a vote as to the committee refer¬ 
ence, it was agreed to refer it to the Committee 
on the Judiciary, 1 consisting at that time of 
fifteen members, including John Randolph 
Tucker, of Virginia; William Dorsheimer, of 
New York; Patrick A. Collins, of Massachu¬ 
setts, and Luke P. Poland, of Vermont. Mr. 
Dorsheimer’s measure is entitled, “ A bill 
granting copyrights to citizens of foreign coun¬ 
tries,” and contains seven sections providing, 
in the order of the sections, as follows : — 1. 
Foreign authors of books, maps, dramatic, or 
musical publications, shall have sole control of 
the publishing and selling of their works in 
this country, and, in case of dramas, of the 
public performance thereof, and they shall have 
the exclusive right to dramatize or to translate 
their own works ; 2. This right to continue for 
twenty-five years; 3, but shall terminate upon 
the death of the author; 4. No copyright, how¬ 
ever, to be renewed after the expiration of the 
term of twenty-five years; 5. Whenever any 
foreign country shall grant by law to citizens of 
the United States similar privileges, the Presi¬ 
dent shall issue a proclamation to that effect, 
from the date of which, the authors of such 
country shall be entitled to copyright in the 
United States ; 6. But the provisions of the act 
are not to apply to authors of any country 
until the President has made a proclamation as 


1 The newspaper discussions upon this bill are con¬ 
veniently reprinted in the Publisher's Weekly, v. 25, 
8°. N. Y., 1884, pp. 39, 58-61, 91-5, 169-174, 198-207, 230- 
243, 260-274, 294-303, 323-29, 347-51, 488-9, 508-9, 572-3, 
595 - 6 - 


above; 7. The provisions of the domestic 
copyright law, not inconsistent therewith, to 
be applied to foreign authors; and foreign 
copyrights to be subject to the stipulations of 
the domestic law. Promptly on Tuesday, the 
5th of February, Mr. Dorsheimer submitted a 
report from the Judiciary Committee, which 
was ordered to be printed; and reported the 
bill with some amendments, upon which it was 
placed upon the Calendar of the House. The 
amendments made in committee are to the fol¬ 
lowing effect: — In the first section the word 
“ map” is stricken out, and the provision that 
“ authors shall have the exclusive right to 
dramatize, or to translate their own works ” is 
modified to “ may reserve ” such right. The 
third section is stricken out, and sections two 
and four are so amended as to make the terms 
of copyright twenty-eight and fourteen years, 
or the same as the terms granted by the do¬ 
mestic law. Sections five and six contain 
verbal alterations, and an amendment giving 
foreign countries the option to extend a similar 
grant to American citizens by convention of 
treaty as well as by law, and section seven is 
amended so as to more explicitly require foreign 
authors to comply with the stipulations of the 
domestic law in order to obtain a copyright. 
Three new sections are added enacting that 
whenever any foreign country shall cease to 
grant copyrights to Americans, the citizens of 
such country shall cease to enjoy literary rights 
here, and that works published or dramas pub¬ 
licly performed — in this country before copy¬ 
right is obtained, or abroad one year before 
application has been made—may not obtain 
protection. These amendments were doubt¬ 
less due to the efforts of the American copy¬ 
right league. The report which accompanied 
this amended bill is a very brief document, 
setting out, firstly, the provisions of the bill 
which it recommends, followed by information 
as to the copyright provisions of the most im¬ 
portant European countries, mainly as to the 
term of protection, etc., and a list of the copy¬ 
right treaties negotiated by the principal Euro¬ 
pean States from 1843 to 1881, and finally 
summarizes the arguments in favor of the 

measure as follows: “There is no civilized 
country which does not in some form recognize 
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the property which an author has in the crea¬ 
tions of his intellect. The committee think 
that the United States should grant this right 
of property to foreigners as well as to natives. 
There can be no just discrimination based upon 
the nationality of the person to whom the prop¬ 
erty rightfully belongs. The policy by which 
States refused rights of property to foreigners 
has long since been reversed. In most, if not 
in all the States of the Union, foreigners are 
entitled to hold property, both real and per¬ 
sonal, upon precisely the same terms as natives. 
It is manifest that the ancient discriminations 
grew out of ignorance and prejudice, and that 
the modern rule conduces to civilization and to 
the peace of nations. It is believed that, if the 
bill accompanying this report is passed, Amer¬ 
ican authors will receive great and valuable ad¬ 
vantages . . . The committee earnestly 

recommend this measure to the House, in the 
full belief that its passage will work a high and 
enduring benefit to the people of the United 
States, and contribute to the civilization and 
enlightenment of the world.” 

On Monday, February i8th, Mr. Dorsheimer, 
under instructions from the Committee on the 
Judiciary, moved that the rules be suspended 
so as to enable him to report from the com¬ 
mittee, and the House to agree to, a resolution 
making the bill a special order for February 
27th, and to continue from day today thereafter 
until finally disposed of. But even a move to 
give the bill a chance for discussion was not to 
be successful. Mr. Deuster, of Wisconsin, re¬ 
quested the reading of an extract from the 
Chicago Tribune to the effect that the bill was 
“a scheme to make books dear,” and followed 
it by some remarks based upon the assertion 
that this is not the “ land of monopolies, 
but the land of liberty ... the powerful pro¬ 
tector of free competition,” etc. Mr. Chace, 
now a senator from Rhode Island, then a mem¬ 
ber of the House, while in favor of an inter¬ 
national copyright and therefore favorable to 
the discussion of this bill, was opposed to it in 
its present shape, on protection grounds. Mr. 
Kasson, of Iowa, considered the bilf as present¬ 
ing a question which it was important to dis¬ 
cuss, and he would therefore vote affirmatively. 
Mr. Kelley, of Pennsylvania, desired to say that 
he was a believer in the doctrine of international 
copyright; but the bill involved the interests of 
paper-makers, printers, bookbinders, etc., and 
he therefore thought a two weeks’ interval 


should be given them to make themselves heard 
before the House was called upon to vote upon 
the bill. The question being put, 156 voted 
yea, and 99 nay; but as 65 failed to vote, the 
resolution \yas lost for want of a two-thirds 
vote. Following this action in the House two 
protests were sent in, the one from citizens of 
Media, Pa., March 20th, and the other from 
the Chicago Trade and Labor assembly, against 
the passage of an international copyright bill, 
and were presented by Mr. Everhart and Mr. 
G. R. Davis. April 16th, on motion of Mr. 
Dorsheimer, the House ordered the bill to be 
reprinted with an amendment in the nature of 
a substitute recommended by the Judiciary 
Committee. This is the third print of the bill, 
in which the bill as originally introduced on 
January 8th, is printed in crossed type, and is 
followed by a complete print of the bill in 
italics, as it was reported from the committee on 
February 5th, there being no change in the 


text. 


President Arthur’s message to Congress at 
the beginning of the 2d session of the 48th 
Congress Dec. 1, 1884, recommended legis¬ 
lation upon international copyright in the fol¬ 
lowing words: “ The question of securing to 
authors, composers, and artists copyright privi¬ 
leges in this country in return for reciprocal 
rights abroad is one that may justly challenge 
your attention. It is true that conventions 
will be necessary for fully accomplishing this 
result, but until Congress shall by statute fix 
the extent to which foreign holders of copy¬ 
right shall be here privileged, it has been 
deemed inadvisable to negotiate such conven¬ 
tions. For this reason the United States were 
not represented at the recent conference at 
Berne.” 


December 8th, same year, Mr. Spooner pre- 
ited to the House, and, Dec. 19th, Mr. 
Irich to the Senate, a memorial of the Music 
achers’ National Association urging the pas- 
re of the Dorsheimer or some similar bill, 
the House this memorial was referred to the 
mmittee on the Judiciary, while upon the 
tion of Senator Aldrich it was printed in 
Congressional Record, and referred to the 
nt Committee on the Library. This petition 
s out the belief of the petitioners that musi- 
-art creation has not developed in America 
iportionally with the other arts, owing to the 









24 


SO LB ERG. 


want of an international copyright law, and the 
consequent free reprinting of foreign musical 
works, and it is therefore urged that the 
“ Dorsheimer” bill be passed. The Boston 
Handel and Haydn Society, and K. H. Darby, 
of St. Louis, and others, presented, through 
Mr. Spooner, Feb. 19th, 1885, similar peti¬ 
tions. But, although Mr. Dorsheimer’s bill 
was now upon the House Calendar, it failed to 
come up for discussion and there was no sub¬ 
sequent action upon it. 

On the 5th of Jan., 1885, the tenth inter¬ 
national copyright bill was presented to Con¬ 
gress by Mr. English, in the House, where it 
was read twice, ordered to be printed and re¬ 
ferred to the Committee on the Judiciary. 
This bill deals wholly with dramatic composi¬ 
tions, and provides, stated as briefly as possi¬ 
ble. that citizens of such ‘foreign countries as 
shall grant similar privileges to citizens of the 
United States, who shall comply with the pro¬ 
visions of chapter three, title sixty of the Re¬ 
vised Statutes relating to copyrights, within 
one year after first publication or performance, 
shall thereupon, have the sole right to reprint 
or perform their dramatic works in the United 
States for the double terms of twenty-eight and 
fourteen years, and may reserve the right to 
translate their own works. No action was 
taken upon this bill. 

The eleventh international copyright bill, 
which was drawn up by the American Copy¬ 
right League, was presented to the Senate on 
the 6th of January, 1885, by Mr. Hawley, of 
Conn., and was referred to the Committee on 
the Judiciary. This bill contains five sections, 
of which the first enacts, “ That the citizens of 
foreign states and countries of which the laws, 
treaties, or conventions confer, or shall here¬ 
after confer, upon citizens of the United States 
rights of copyright equal to those accorded to 
their own citizens, shall have in the United 
States rights of copyright equal to those en¬ 
joyed by citizens of the United States; ” the 
fifth section providing that the proclamation of 
the President to that effect shall be conclusive 
proof that such equality of rights exists in any 
country. Section 2 enacts that the law shall 
not apply to any work published before the 
date of the act; and Section 3, that the domes¬ 


tic copyright laws shall be applicable to the 
copyright created by the act; while Section 4, 
repeals the clause (Section 4971 of the Revised 
Statutes) in the domestic law which allows the 
importation of foreign books, this being neces¬ 
sary in order to prevent other importation than 
that authorized by the copyright proprietor, his 
right of importation being implied. This sec¬ 
tion also amends the paragraph of the copyright 
law (Section 4954), which provides for the 
fourteen years’ extension of copyright, by strik¬ 
ing out the words which limit such second 
term to citizens or residents of the United 
States; and further amends the clause (Section 
4967) which forbids the printing or publishing 
of any manuscript without consent of the 
author, by striking out the parenthetical condi¬ 
tion, “if such author or proprietor is a citizen 
of the United States or resident therein.” But 
the wording of the first section of this bill, to 
the effect that foreign authors are to have such 
copyrights as are conferred by our law upon 
our own citizens, makes it necessary to leave 
Section 4952 of the Revised Statutes intact, 
which grants copyright to ‘ 1 any citizen of the 
United States, or resident therein ,” which is an 
awkward necessity, and is besides likely to lead 
to confusion of construction. The committee 
making no report during that Congress, Sena¬ 
tor Hawley in the first session of the following 
(the 49th) Congress, reintroduced his bill 
Dec. 8, 1885, when it was again referred to the 
Committee on the Judiciary. But, on the 14th 
of the same month, Senator Hoar from this 
committee asked that the committee be dis¬ 
charged from the further consideration of the 
bill, and that it be referred to the Committee 
on Patents, which was agreed to. On the 6th 
of Jan., 1886, the Hon. John Randolph Tucker, 
of Va., brought the bill before the House of 
Representatives, upon which it was referred to 
the Judiciary Committee of that branch of 
Congress. 

The annual message of President Cleveland, 
transmitted to Congress at the beginning of 
the present session, and dated December 8, 
1885, contains a paragraph concerning inter¬ 
national copyright. After speaking of the 
Berne conference of September, 1885, and our 
listening delegate there, the President says: 
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“The interesting and important subject of 
international copyright has been before you for 
several years. Action is certainly desirable to 
effect the object in view. And while there may 
be question as to the relative advantage of 
treating it by legislation or by specific treaty, 
the matured views of the Berne conference can¬ 
not fail to aid your consideration of the subject.” 

On the 21st of January last. Senator Chace, 
who, when a member of the House of Repre¬ 
sentatives, had shown considerable interest in 
the subject of international copyright during 
the agitation of the “Dorsheimer” bill, intro¬ 
duced to the Senate the twelfth bill presented 
to Congress for the purpose of accomplishing 
the desired object. This bill was read twice, 
and referred to the Committee on Patents. It 
is worthy of notice and comment that the 
method adopted by this last bill for securing 
to the foreign author protection for his literary 
property in this country is identical with 
that suggested more than fifty years ago by 
the earliest public advocate of international 
copyright yet discovered by the writer. The 
anonymous author of the article entitled 
“ Community of copyright,” published in The 
Knickerbocker for October, 1835, speaking of the 
phraseology of the copyright act of February, 
3, 1831, which extends the privileges of copy¬ 
right to “any person or persons, being a citizen 
or citizens of the United States, or resident 
therein,” says, — after setting out at some 
length, and in strong language, the injustice 
worked by this clause, both to English and to 
American authors : “ This should be reason and 
argument enough for the instant repeal of the 
oppressive clause. But, if another reason is 
required, let it be found in the meanness and 
injustice of the provision. Let the clause be, 
then, repealed, wherever it occurs in the instru- 
m ent, so that all persons who choose — 
foreigners and citizens alike — may enjoy the 
benefit of what clearly is and manifestly should 
be considered property. . . . The act of 
t83i, thus purified, would be tantamount in 
effect to the passage of an international copy¬ 
right law betwixt America and Great Britain.” 
And in this very way the bill introduced by 
Senator Chace grants copyright to the foreign 
author, by striking out from the text of the 
domestic copyright law every clause which con¬ 


fines the privileges of the right conferred to 
“citizens” or “residents” of the United 
States, leaving the reading of the section of the 
Revised Statutes which creates the right, “ any 
author, inventor, designer, or proprietor of any 
book, map, chart, dramatic or musical compo¬ 
sition, 1 etc., shall have the sole control of the 
sale of copies thereof. But while the first sec¬ 
tion of the present bill so exactly carries out 
the suggestion of the writer quoted, the further 
provisions of this bill would most certainly not 
find favor with the anonymous contributor to 
The Knickerbocker , who believes in the author’s 
absolute and perpetual right of property in his 
literary productions. For while the “ Hawley” 
bill was limited by the reciprocity provision, 
the copyright privilege granted by this bill is 
restricted; 1st, by the requisition of American 
manufacture; 2d, by the absolute prohibition 
of importation; and v 3d, by the total loss of 
literary property in case of a publisher's breach 
of contract. The provisions of Mr. Chace’s 
bill, as originally introduced, may be summa¬ 
rized as follows: 1, Amending the various sec¬ 
tions of the Revised Statutes so as to exclude 
the limitation of its provisions to citizens of the 
United States, thus extending to foreign 
authors the copyright therein secured to citizens 
or residents; 2, Granting authors the exclusive 
right to dramatize or translate their copyrighted 
works. To secure these rights the copyright 
must be recorded in the office of the Librarian 
of Congress not more than fifteen days subse¬ 
quent to its publication in the country of its 
origin, and two copies of the best American 
edition must be deposited in the same office 
within three months after the date of recording. 
And in case the American publisher, after pub¬ 
lishing, abandons the publication, the copyright 
becomes void; and during the existence of the 
copyright the importation of other editions is 
absolutely prohibited, and custom-house offi¬ 
cers and postmasters are required to seize all 
copies entered at the custom-houses or trans¬ 
mitted by mail; but, in the case of copyrighted 
translations, the prohibition of importation 
shall apply only to other translations, and not 
to the original work, unless that is also copy¬ 
righted. The charge for recording is to be 
one dollar, to go to defray the expenses of lists 
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of copyrighted articles to be printed by the 
Secretary of the Treasury, at intervals of not 
more than a week, for distribution to collectors 
of customs and postmasters and possible sub¬ 
scribers at $5 per annum; the material for 
these lists to be furnished by the Librarian of 
Congress, who is to have an addition of one 
thousand dollars to his salary therefor. Each 
volume of works of more than one volume must 
be entered separately, and new, revised editions 
of foreign books heretofore published may be 
copyrighted. 

These two opposite measures, the reciprocity 
bill of the Copyright League, and Mr. Chace’s 
bill, which is strongly tinged with “ protection,” 
both before the same Senate, awakened con¬ 
siderable discussion. Authors and writers 
generally naturally advocating the former (Sen¬ 
ate bill No. 191), and the opponents of inter¬ 
national copyright, as well as those in favor of 
granting a restricted right, uniting in favor of 
the latter (Senate bill No. 1178). Petitions, 
memorials, and other documents pro and con; 
were sent to the Senate Committee on Patents, 
and the committee, evidently in earnest in the 
matter of hearing all sides regarding this sub¬ 
ject, held public hearings on January 28th and 
29th, February 12th, and March nth. These 
meetings were well attended -by authors, pub¬ 
lishers, and representatives from various book¬ 
manufacturing establishments, and the views 
of all parties were expressed without restraint. 
The American Copyright League, in defence of 
their own bill, introduced by Senator Hawley, 
were directly represented by Dr. Howard Cros¬ 
by, A. G. Sedgwick, Esq., and Mr. George W. 
Green; while their bill was advocated in 
speeches by Mr. Henry Holt, the well-known 
publisher, George Ticknor Curtis, and James 
Russell Lowell, as well as by a carefully pre¬ 
pared “ Argument,” drawn up by the Execu¬ 
tive Committee of the League, which was 
distributed to members of the Senate Commit¬ 
tee in a pamphlet, and was also included in the 
printed appendix to the report of the com¬ 
mittee. Mr. Dana Estes, of Estes & Lauriat, 
the Boston firm, and Mr. Horace E. Scudder, 
may be said to have represented the publishers’ 
side of the question, both advocating interna¬ 
tional copyright, but inclined to favor a clause 


in any law passed requiring the American 
manufacture of foreign books copyrighted in 
this country. It should be noticed, however, 
in regard to statements from publishers, that 
Mr. Holt’s oral argument, as well as letters 
sent to the committee by George Haven Put¬ 
man and Harper & Brothers, was unreservedly 
in favor of the “Hawley” bill. Mr. R. R. 
Bowker, editor of the Publishers' Weekly , 
whose earnest efforts in behalf of international 
copyright, extending over many years, are well 
known to the reading public, made a brief oral 
statement, and also submitted a concise paper 
(printed with the report), in which the subject is 
considered as affecting the interests of authors, 
the interests of publishers, the interests of the 
public, and as affected by the principle of jus¬ 
tice. Mr. Gardiner G. Hubbard argued against 
copyright of any kind, and Mr. Henry C. Lea 
submitted a statement criticising the “ Hawley ” 
bill and advocating that of Mr. Chace, while 
Mr. Henry Carey Baird, in his statement, took 
the ground that no protection should be granted 
to foreign authors until our own domestic copy¬ 
right laws are revised, in his words, “ upon a 
rational and sound basis.” Mr. Welsh repre¬ 
sented the Philadelphia Typographical Union, 
which union claims to have drawn up the bill 
presented by Senator Chace, and he submitted 
some two dozen “ Resolutions,” etc., from 
other Typographical Unions advocating the 
latter bill. Mr. Roger Sherman, of Phila¬ 
delphia, who boasted that he was the only de¬ 
fender of the rights of 55,000,000 of reading 
people against the “ring” of 200 authors, 
proved pretty conclusively that he was but the 
narrow advocate of his own interest in a single 
piratical publication; while Joseph R. Sypher, 
Esq., gave valuable testimony as a copyright 
lawyer, setting out the legal status of the 
“ Chace ” bill in particular. The last hearing 
was devoted to the statement of Mr. A. R. Spof- 
ford, Librarian of Congress, — a most valuable 
argument in favor of an international copyright 
law, in which he takes into consideration (1) 
the effect upon American authors and Amer¬ 
ican literature of the denial or the granting of 
copyright between nations; (2) its effect 

upon foreign authors ; (3) its effect upon Amer¬ 
ican publishers and book-manufacturers; (4) 
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its effect upon American readers, or the great 
mass of the people, and he closes with the fol¬ 
lowing words: — 

“Finally, Mr. Chairman, there can be no 
higher aim in statesmanship than the endeavor 
to establish justice; for justice is the highest 
interest of all men. The authors appeal for 
what they deem a right long denied. Either 
we must hold that authorship is the only form 
of human labor that shall go unpaid, or we 
must grant a copyright that shall be paid pro 
rata by all who use the authors’ works. . . . 
If, as has been said, the policy of nations is 
enlightened selfishness, and the aim of the 
legislator is not justice, but expediency, the 
question recurs, is it expedient to foster a 
brood of merely cheap and common literature, 
at the expense of the great masters of English 
and American thought and speech ? The book¬ 
manufacturing interests have enjoyed, for nearly 
a century, protection in every form; the book¬ 
writing interests now ask you to consider their 
appeal for some measure of protection,—an 
appeal seconded by the majority of the publish¬ 
ers and by the almost unanimous voice of the 
American press. By simple extension of the 
area of copyright, already granted by all the 
leading nations except our own, it is plain that 
the present worth of copyright to authors will 
be enhanced. If it is true that the chief glory 
of a nation is its literature, whatever Congress 
can do to promote and elevate that literature 
should be done. Beyond question, the just 
thing will be found in the long run to be the 
expedient thing, and the fact that we cannot 
°°. perfect justice should not deter us from 
doing as much justice as we may.” 

The testimony upon the subject of inter¬ 
national copyright thus obtained at the hear¬ 
ings before the Senate committee was reported 
stenographically and printed, making a pam¬ 
phlet of 133 pages, of which several thousand 
copies were distributed by the committee and 
other persons interested in the subject. The 
same matter was also appended to the report of 
the committee submitted to the Senate by Mr. 
Chace, on May 21, 1886, accompanied by a 
new print of his bill, somewhat amended, which 
is given a new number as Senate bill 2496 of 
the 1st session of the 49th Congress. 

The corrections in the new print of the 
Chace ” bill are largely verbal and unim¬ 
portant : instead of fifteen days being allowed 
for recording title the record must be made 
not later than the day of first publication; 
American edition ” is emphasized to “ edition 


printed in the United States; ” the clause to 
increase the salary of the Librarian of Con¬ 
gress is stricken out and provision made that 
he may employ an additional clerk at $1,200 
per annum to prepare the weekly lists of copy¬ 
right entries; and the date set for the taking 
effect of the act is changed to the 1st day of 
July, 1887. The amendments of importance 
are the striking out of the clause which renders 
the copyright void in case the American pub¬ 
lisher for any cause abandons the publication; 
and the rewording of section four relating to 
the copyrighting of separate volumes of works 
of more than one volume, and of revised edi¬ 
tions of foreign works, —prohibiting the copy¬ 
righting of works of which one volume has 
been published before the act takes effect, or 
of books forming part of a series in course of 
publication at the time the act shall take effect. 
The effect of this amendment will be to ex¬ 
clude from the benefits of the act such deserving 
works as the “Encyclopedia Britannica,” the 
“International Scientific Series,” the “English 
Men of Letters ” series, and the series entitled 
the “ English citizen,” besides other valuable 
serial publications. 

The report accompanying this amended bill 
institutes, in the first place, a comparison be¬ 
tween patents and copyrights, and our patent 
laws as contrasting with our copyright laws. 
The following distinction is drawn between a 
patent and a copyright: “An invention for 
which a patent is granted is but an idea put in 
a mechanical form, but the subject of the 
patent is the idea or mechanical principle, and 
that the Government protects; whereas copy¬ 
right does not secure any monopoly to the idea 
or thought, but only to the form of words or 
language with which the idea is clothed. 


d the report continues: “While it is true, 
all thinking men will admit, that the mnu- 
:e of literature upon the welfare of the nation 
md has been far more beneficent than that 
mere invention, it is remarkable that legi¬ 
on upon property in patents has proceeded 
ch farther and upon a much broader basis 
n has that upon the subject of copyright, 
rein your committee believe the people at 
•e have suffered a loss. All governmental 
tection to property is based upon the in- 
mt right of each Individual to the fruit of 
own labor. We recognize the rights of the 
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foreigner to be protected here in every kind of 
property except the productions of authorship. 

. . . In so far as patents for the arts are con¬ 
cerned we put the citizens of all nations on an 
equal footing with our own. This was in the 
line with much of the legislation of the country, 
and in keeping with the general progress of in¬ 
ternational law, and that recognition of comity 
among nations upon which rests to a large 
degree that valuable and fructifying interna¬ 
tional intercourse the value of which is coming 
to be recognized by all the great civilized 
nations of the earth. The United States Gov¬ 
ernment has recognized this principle in its 
treatment of all international questions save 
and except this one of international copyright. 

. . . The United States alone, of all the great 
civilized nations which have made advances in 
literature, still refuses to recognize the principle 
of international comity as applied to the pro¬ 
duction of literary property. Your committee 
recognize the moral obligation of comity 
amongst nations, and believe that the best in¬ 
terests, material, moral, and intellectual, of our 
people will be promoted by adopting and acting 
upon that principle in the treatment of this 
question. . . . The theory accepted by some, 
that we may secure cheap literature which is 
beneficial to the people, by refusing to protect 
the right of the foreign author to his literary 
property, is, in the judgment of your com¬ 
mittee, a mistaken one.” 

Having made this excellent argument in 
favor of granting copyrights to foreigners, the 
committee are thereupon necessitated to de¬ 
fend the restrictions upon such rights contained 
in the bill, which last, according to the report, 
“ recognizes the paramount duty of protecting, 
first, the material interests of our own people, 
and proceeds so far only in securing the rights 
of citizens of other nations as that may be 
done without injury to vested rights in this 
country or without interfering with the income 
of our own labor, . . . and that, by its 

provisions, we carefully protect the American 
publisher and the American artisans who make 
the books in this country.” But, in spite of 
this language, the assertion is reiterated in the 
report that the bill commended has nothing to 
do with the tariff, free-trade, or protection. 
The matter of prohibition of importation is 
twice referred to in the report, and stated to 
be “ founded upon sound and strong reason ; ” 
but no reasons are given in support of the 
statement, the only defence of the clause 
being the following paragraph: “With this 


provision the operation of this bill would be 
beneficent in its influence upon all these in¬ 
terests ; without this safeguard a great wrong 
would be done to them.” “ The foreign au¬ 
thor cannot complain,” continues the report, 
“ because we give him protection in our mar¬ 
kets conditioned only that he publish here. The 
American artisan will be insured only that 
which he now possesses, the labor put upon 
the publication of foreign books. The Ameri¬ 
can publisher and the foreign will both be pro¬ 
tected, while the American reader, if he will 
compare the cost of books published abroad 
with that of similar books published in this 
country, the committee believe, will readily 
perceive that his interests will suffer no detri¬ 
ment. In order to secure all these interests no 
practical way could be found- except the provi¬ 
sion prohibiting the importation of copyrighted 
books.” It is curious to recall in this connec¬ 
tion, that on Saturday, January 27, 1872, at a 
meeting of publishers and others, at Philadel¬ 
phia,—including Mr. Henry C. Baird and Mr. 
Henry C. Lee, who now find so many arguments 
in favor of the absolute prohibition of importa¬ 
tion, — a protest was signed against an inter¬ 
national copyright bill which contained a simi¬ 
lar provision, because “ it would enable the 
foreign author and his assignee in this country, 
by an absolute monopoly in the protection, to 
fix the price of his book without fear of com¬ 
petition.” It would almost seem that the 
Philadelphians (who, it will be remembered, 
are the originators of this bill), convinced — 
against their will — that public sentiment 
in 1886 demands international copyright 
as simple justice to foreign authors, are 
determined in yielding to this sentiment to 
secure such absolute monopoly as they can, 
without regard to the cost to the American 
reader. 

To sum up, the efforts in Congress to secure 
an international copyright law have now ex¬ 
tended over a period of nearly fifty years, 
during which time twelve separate and distinct 
bills have been drawn up for the purpose of 
obtaining this measure, and they have been 
presented to the attention of Congress twenty- 
one times. Memorials and petitions, for and 
against, have been laid before Congress and its 
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committees in great numbers, more than 
twenty of these having been deemed of 
sufficient importance to be given permanent 
record in the printed Public Documents. 
Six reports have been made upon the sub¬ 
ject by Congressional committees, four of 
these being favorable, and but two adverse. 
The twelfth bill, accompanied by a favorable 


report from a committee of the Senate, 
awaits the action of the present Congress. 
This bill will undoubtedly come up in the 
next session, and there is still room for 
hope that the forty-ninth Congress will not 
finally adjourn without doing itself the honor 
to pass some measure securing international 
copyright. 


APPENDIX 


THE “CHACE” COPYRIGHT ACT OF MARCH 3, 1891 
Notwithstanding the strong testimony in favor of international 
copyright, the Committee’s report on May 21, on Senator Chace s 
bill was adverse, and it was ordered to be postponed indefinitely. 
On December 12, 1887, he presented a new copyright bill. It 
was supported by an unusual number of appeals for its enact¬ 
ment, and they were not only unusual as to number, but as to 
the quality and standing of the petitioners. A great num er 
came from the faculties of colleges and universities throug ou 
the country. The entire absence of petitions against the bill by 
the typographical people is noticeable, and was doubt ess ue 
to the inclusion of the typesetting clause of the bill requirmj 
manufacture in the United States as a condition or 0 ami 
copyright. Favorable recommendations by the yP°f ra P e 
were now submitted from all over the country. e 1 10 ns a 
memorials endorsing the bill were also presen e y n ber 
Authors’ and the Publishers’ Copyright Leagues. On De 
13, 1887, the American Publishers’ Copyright League was org 
ized with Mr. William H. Appleton as President an 

Haven Putnam as Secretary; and during the ye ™ 

national copyright associations were fo™ e in q ]yj; arc h 

can cities, including Boston, ZLt 

19, 1888, Mr. William C. Breckinridge, of Kentu y, P Com _ 
the House his copyright bill, which wu 1 rep * ded biUf 

mittee on the Judiciary on April 21, 188 ?» “ n0 furth er 

and apparently received no further consi^ , 

action is recorded. In the '“"mmUtS on Patents on his 
had submitted a report from the ad( jitional statements 

bill with an amended text, suppo t d^y^ ^ Senate Commit- 

made at a hearing on March 9, 1 > re nort (S. 622) was 

tee on Patents, fifty-two referred 

reprinted the Chace Report of 188b, ana 
to above, one hundred and forty pages. 
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The Chace bill was finally debated in detail on April 23, 24 and 
30, and on May 9, 1888, and was passed by the Senate on the 
latter day. Its passage was at once notified to the House, which 
on January 23, 1889, ordered printed 1000 copies of the Chace 
Act of 1888, and on January 31, ordered another 1000 copies. 

On April 21, 1888, Mr. Collins from the Committee on the 
Judiciary had reported his bill (H.R. no. 8715) with recommenda¬ 
tion that it be passed by the House. On December 3, 1889, Presi¬ 
dent Harrison’s Annual Message contained the following brief 
reference: “The subject of an international copyright has been 
frequently commended to the attention of Congress by my pred¬ 
ecessors. The enactment of such a law would be eminently wise 
and just.” On December 4, 1889, Senator Platt, of Connecticut, 
presented a Bill to Amend Title 60, Chapter 3, of the Revised 
Statutes of the United States relating to Copyright, which is an 
amended draft of the Senate Act of May 9, 1888.* It was referred 
to the Senate Committee on Patents and was reported adversely 
from that Committee on January 21, 1890. Senator Platt’s bill 
was presented to the House of Representatives by Mr. Breckin¬ 
ridge on January 6, 1890, and referred to the Committee on the 
Judiciary. 

On February 9, 1890, the House Committee on the Judiciary 
held hearings, including testimony from the International Typo¬ 
graphical Union Committee and representatives of the American 
Copyright League, which was printed. On February 15, Mr. 
George Everett Adams from that Committee reported a substitute 
bill (H.R. 6941). This bill was printed in full in the Congres¬ 
sional Record (51st Congress, vol. 21, part 5, pp. 4104-5). On 
February 18, 1890, Mr. Simonds from the Committee on Patents 
reported the bill H.R. 3812 and submitted a report thereon (H.R. 
no. 27) ; he also reported the bill H. R. 3914 with a report (H.R. 
290) and submitted a substitute bill (H.R. 7213), which was the 
same as Mr. Adams’ bill (H.R. 6941) and was referred to the 

* 1889 (December 4.) .— A bill to amend title sixty, chapter senate bill, no. 
three, of the Revised Statutes of the United States, relating 232 
to copyrights. Introduced by Mr. Platt. Senate bill, 
no. 232. Printed, 7 pp. 4°- . (H5) 

[The text of Senate bill 232 was one submitted, by 
request, by Thorvald Solberg to the Conference Committee 
of the Authors’ and Publishers’ Copyright Leagues and the 
Typothetse, and passed upon on October 24, 1889. Of the 
seventeen amendments suggested, thirteen were approved, 
three disapproved, and one withdrawn. The subject-matter 
of the bill occurs for the first time in its title in this print 
of it.] 


















House calendar. On February 21, the Senate proceeded to con¬ 
sider, as in Committee of the Whole, Mr. Platt’s bill (S. 2221). 
Mr. Platt moved as an amendment the introduction of a substitute 
bill (H.R. 6941). This bill came up for consideration in the 
House of Representatives on May 1 and 2, when it was debated 
and amended, but on motion for third reading the vote was in 
the negative. 

On May 16, 1890, Mr. Simonds presented a new bill (H.R. no. 
10254), on which he reported from the Committee on Patents on 
June 10, submitting a substitute bill (H.R. no. 10881) which was 
printed in full in the Congressional Record, was referred to the 
House Calendar, debated and amended on December 2 and 3, 
passed on December 3, 1890, and was at once presented to the 
Senate for concurrence. In the Senate it was read a first and 
second time, and voted to lie upon the table. In the meantime, 
Senator Teller presented “by request” on December 29, 1890, “A 
Bill to Provide for the Compensation of Foreign Authors for the 
use of Copyright in the United States,” which was not reported 
from the Committee on Patents of the Senate; but on February 
28, 1891, was presented to the House by Mr. Lewis E. Payson, of 
Illinois, as an amendment of or substitute for H. R. no. 10881, 
but it was not voted upon. On February 9, 1891, on motion of 
Senator Platt, the Senate proceeded to consider, as in Committee 
of the Whole, the bill H. R. 10881. Amendments were proposed 
on that day, the bill was further considered on February 10, 11, 
12, 13, 14, 17 and 18, and was passed on this last date. Senators 
Platt, Hiscock and Gray were appointed conferees to confer with 
the House and the bill was ordered reprinted as it passed the 
Senate. On February 28, 1891, the House agreed to a conference 
with the Senate on the Copyright bills; and Mr. Simonds, Mr. 
Buchanan and Mr. Cowles were appointed as managers. A con¬ 
ference report was submitted to the House on Monday, March 2, 
1891; and after debate the House insisted on its disagreements, 
a further conference being voted. On March 3, several confer¬ 
ence reports were submitted to both House and Senate, and de¬ 
bated there; and agreement finally being secured, the bill was 
voted on that date and was promptly signed by the President on 

the same day. 

The so-called Chace International Copyright Act went into e - 
feet on July 1, 1891. It was the first step taken by the Unite 
States towards securing international copyright; the first step 
accomplished to extend to alien authors, not actually domiciled or 
resident within the United States, the rights and privileges ac 
corded by our copyright laws. This very important and wtdely 
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felt change was accomplished by the enactment of nine amended 
sections of the Revised Statutes relating to coyprights. The Act 
of 1891 contains no direct affirmative statement of the extension 
of copyright protection to foreign authors; but this results was 
secured by dropping from the law (section 4952 of the Revised 
Statutes) the words which limited the exclusive rights accorded 
to authors of copyright works to “any citizen of the United States 
or resident therein.” By this mutation of the text, any foreign 
author of the works named as subject-matter of copyright became 
entitled to the rights accorded by the Act upon complying with 
its provisions, provided he were a citizen or subject of a foreign 
state or nation which permitted to citizens of the United States 
of America the benefit of copyright on substantially the same basis 
as to its own citizens. The Copyright Act of 1891 provided ex¬ 
plicitly “that no person shall be entitled to a copyright” unless 
he (1) files a printed copy of the title of his book, etc., or a de¬ 
scription of a work of art, or (2) deposits two copies of such book, 
or other work, in the Library of Congress. The Act further 
provided: 

“That in the case of a book, photograph, chromo, or lithograph, 
the two copies of the same required to be delivered or deposited 
as above shall be printed from type set within the limits of the 
United States, or from plates made therefrom, or from negatives, 
or drawings on stone made within the limits of the United States, 
or from transfers made therefrom.” 

In order to make this requirement of manufacture within the 
United States as effective as possible, the Act provided that dur¬ 
ing the existence of such copyright the importation into the United 
States of any article not so made “shall be, and it is hereby, pro¬ 
hibited.” These obligatory conditions and formalities together 
with the requirement of compulsory manufacture in this country 
have prevented the United States from becoming a member of the 
International Copyright Union established on September 5, 1887. 
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